AUTHENTICATED
US. GOVERNMENT
INFORMATION
GPO,

VOLUME 8

Y
%e

1934
UNITED

NUMBER 174

Washington, Thursday, September 2, 1943

Regulations

TITLE 6—AGRICULTURAL CREDIT

Chapter I—Farm Credit Administration

[Farm Credit Administration Order
384 (2) (1)]

PART T0—LoAN INTEREST RATES AND
SECURITY

LOANS TUPON SECURITY OF COMMODITY
CREDIT CORPORATION COTTON LOAN DOCU-
MENTS \

Interest rates on loans made pursuant
to provisions of subsection (a) of section
8 of the Agricultural Marketing Act, as
amended, upon the security of Com-
modity Credit Corporation cotton loan
documents.

Section 70.81 is amended and Section
70.81-50 is added to Title 6, Code of Fed-
eral Regulations to read as follows:

§70.81 Interest rate on continental
commodity loans. Except as specified
in §70.81-50, the rate of interest on
all loans upon the security of commodi-
ties made on or after February 24, 1939,
by any district bank for cooperatives, the
Central Bank for Cooperatives, or from
the Revolving Fund authorized by the
Agricultural Marketing Act (Sec. 7, 46
Stat. 14; 12 U.S.C. 114le), as amended,
for the purposes specified in section
7 (a) (1) of that act, shall be 1'% per
centum per annum. (Sec. 11, 49 Stat.
316; 12 U.S.C. and Sup. 1141f)

§ 70.81-50 Inierest rate on loans se-
cured by Commodity Credit Corporation
cotton loan documents. The rate of in-
terest on loans made on or alter August
17, 1943 by any district bank for coopera-
tives or the Central Bank for Coopera-
tives upon the security of Commodity
Credit Corporation loan documents rep-
resenting cotton qualified as security for
loans under Commodity Credit Corpora-
tion cotton loan programs, with the ex-
ception of the certification that the cot-
ton has been classed by a Board of Cot~

ton Examiners, shall be 0.75 per centum
per annum.

(Sec. 8, 46 Stat. 14, as amended; 12
U.BC. 14411)

[sEaL] J. E. WeLLs, Jr.,

Acting Governor,

[F. R. Doc. 43-14328; Filed, September 1, 1943;
11:56 a. m.]

[Farm Credit Administration Order
384 (4)]

ParT 71—LOAN POLICIES

LENDING LIMITS FOR EACH DISTRICT BAN..
FOR COOPERATIVES

Section 7T1.3 of Title 6, Code of Fed-
eral Regulations is hereby amended to
read as follows:

§ 71.3 Division of lending authority
between the Central Bank jor Coopera-
tives and the district banks for coopera-
tives. Except with the written approval
of the Cooperative Bank Commissioner,

the lending limits of each district bank.

for cooperatives are hereby fixed, as to
each borrower, so that at any one time:

1, Facility loans may not exceed 10
percent of a bank’s capital and surplus;

2. Operating capital loans may not ex-
ceed 15 percent of a bank’s capital and
surplus;

3. Commodity loans may not exceed
25 percent of a bank’s capital and sur-
plus;

4. The sum of facility loans and op-
erating capital loans may not exceed
15 percent of a bank’s capital and sur-
plus;

5. The sum of facility loans, operat-
ing capital loans, and commodity loans
may not exceed 25 percent of a bank’s
capital and surplus.

The district bank shall request the Cen-
tral Bank for Cooperatives to participate
in the extension of credit for amounts
which exceed the lending limits set forth
above, and, except when otherwise

(Continued on next page)
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agreed, such participation shall take

~ place in the following order: First, com-

modity loans; second, operating capital
loans; and third, facility loans. The pro-
visions of this section shall not apply
to loans secured by Commodity Credit
Corporation cotton loan documents.
Nothing contained in this section shail
be construed to prevent a district bank
for cooperatives from requesting the
Central Bank for Cooperatives to par-
ticipate in the extension of credit to any
borrower before ifs lending limits are
reached.

(Sec. 38, 48 Stat. 264, as amended; 12
U.S.C. 1134))
[SEAL] J. E. WeLLs, Jr.,
Acting Governor.

[F. R. Doc. 43-14329; Filed, September 1, 1943;
11:55 a, m.}]
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TITLE 7—AGRICULTURE

Chapter VII—War Food Administration
(Agricultural Adjustment)
[ACP-1943-19]

PART T01—AGRICULTURAL CONSERVATION
PROGRAM

. FARM PRODUCTION ALLOWANCE IN DESIG-
NATED SOUTHERN STATES

Pursuant to the authority vested in
the Secretary of Agriculture under sec-
tions 7 to 17, inclusive, of the Soil Con-
servation and Domestic Allotment Act,
as amended, and in the War Food Ad-
ministrator by Executive Order No. 9322
as amended by Executive Order No. 9334,
the 1943 Agricultural Conservation Pro-
gram,' as amended, is further amended
as follows:

Section 701405 (e) (5), Alabama,
Arkansas (i), Georgia (i), and Missis-
sippi (i) and (ii) (a), are amended to
read as follows:

§ 701,405 Production praclice goals,
allowances, prachces and rates of pay-
ment. * *

‘(e) Farm productwn practice allow-
anpe s "

(5) Farms in the southern region.
- - »

Alabama

(i) The allowance for seeding winter
legumes shall be the extent of such prac-
tice times the approved rate therefor.

(ii) The allowance for other practices
shall be the sum of the following:

(a) $1.00 per acre of cropland on the
farm,

(b) 25 cents per acre of fenced non-
crop open pasture land on the farm in
1942.

(c) $1.50 per acre of commercial
orchards (excluding tung orchards) on
the farm in 1842.

(d) The smaller of $5.00 per acre of
tung orchards (excluding old nonbear-
ing orchards) or the amount earned by
carrying out in tung orchards produc-
tion practices designated by the regional
director and approved by the Agricul-
tural Adjustment Agency.

Arkansas

(i) The allowance for establishing and
improving permanent pasture, develop-
ing a continuous system of grazing, con-
tour ridging pasture land, construction
of terraces and outlets, establishing veg-
etative waterways, and seeding winter
legumes shall be the extent of such prac-
tices times the approved rates therefor.

- . - - - -

Georgia

(i) The allowance for establishing a
stand of lespedeza sericea; establishing
a permanent vegetative cover of kudzu;
establishing a permanent pasture by
sodding and seeding; establishing a per-
manent pasture by seeding; clearing,
cleaning up, and preparing for the estab-
Jishment of permanent pasture; con-
‘struction of standard terraces; and seed-
ing winter legumes, shall be the extent
of such practices times the approved

rates therefor.
- - L] » L

i1Subpart E, 1943,

Mississippi
(1) The allowance for establishing per-
manent pasture; establishing perennial

* grasses; seeding legumes on established

perennial grasses; clearing, cleaning up,
and preparing for the establishment of
permanent pasture; establishing pasture
legumes; establishing supplemental win-
ter grazing crops; construction of ter-
races; and establishing permanent
waterways shall be the extent of such
x;ractices times the approved rates there-
or.

(i) The allowance for other practices
shall be the sum of the following:

(@) $1.00 per acre of cropland on the
farm in excess of the sum of the special
crop allotments and the cropland in
commercial tung orchards and young
nonbearing tung orchards.

- - - » .

Done at Washington, D. C., this 31st

day of August 1943,

[sEAL] MARVIN JONES,

War Food Administrator.

[F. R. Doc. 43-14326; Filed, September 1, 1043;
11:57 &. m.]

PART 727—FLUE-CURED TOBACCO

MARKETING QUOTA REFERENDUM FOR THREE
MARKETING YEARS BEGINNING JULY 1,
1944

Pursuant to the authority vested in the
Secretary of Agriculture by section 312
of the Agricultural Adjustment Act of
1938, as amended, and in the War Food
Administrator by Executive Order No.
9322, as amended by Executive Order No.
9334, it is hereby proclaimed, that:

§ 727.602 Results of referendum, In -

a referendum of farmers engaged in the
production of the 1943 crop of flue-cured
tobacco held July 24, 1943, 143,510 farm-
ers voted. Of those voting, 125,685 or
87.6 percent favored quotas for a period
of three years beginning July 1, 1944:
4383 or 3.1 percent favored quotas for
one year beginning July 1, 1944; and
13,442 or 9.3 percent were opposed to
quofas. Therefore, the national market-
ing quota of 714,000,000 pounds pro-
claimed by the War Food Administra~-
tor on July 13, 1943, for flue-cured to-
bacco for the 1944-45 marketing year will
be in effect for such year and marketing
quotas on flue-cured tobacco will be in
effect for the three marketing years be-
ginning July 1, 1944,
(Sec, 312, 52 Stat. 46; 7 U.S.C. Supp.
V, 1312; as amended by Public No. 628,
76th Congress, approved June 13, 1940)

Done at Washington, D. C., this 31st
day of August 1943.

MAaRVIN JONES,
War Food Administrator.

[F. R. Doc. 43-14327; Filed, September 1, 1948;
11:57 a. m.]

Chapter XI—War Food Administration
(Distribution Orders)
|FDO 70, Amdt, 1]
ParT 1470—Fo0D STORAGE FACILITIES
REFRIGERATED FOOD STORAGE FACILITIES

Food Distribution Order No. 70,
§ 1470.1, issued by the War Food Admin-

12039

istrator on July 31, 1943 (8 F.R. 10703),
is amended as follows:

1. By amending (a) (3) t.hereof to
read as follows:

(3) The term “restricted commodities”
means any commodity not to be placed
in refrigerated storage as designated by
the Director.

2. By amending (b) (1) thereof to
read as follows:

(1) Receive for storage in such facility
restricted commodities.

3. By amending (b) (2) thereof to
read as follows:

(2) Retain in storage in such facility
restricted commodities after the expira-
tion of the current storage month appli-
cable to each item or lot of commodities
in storage: Provided, That a minimum
period of six days, excluding Sunday,
after the effective date of this order shall
be allowed in which to remove all such
commodities from such facilities.

This order shall become effective 12:01
a. m., e. w. t., September 2, 1943. With
respect to violations, rights accrued, or
liabilities incurred prior to the effective
date of this amendment, Food Distribu-
tion Order No. 70 shall be deemed to be
in full force and effect for the purpose of
sustaining any proper suit, action, or
other proceeding with respect to any
such violation, right, or liability.

(E,0. 9280, T F.R. 10179; E.O. 9322, 8 F.R.
3807; E.O. 9334, 8 F.R. 5423)

Issued t.his 31st day of August 1943.
MARVIN JONES,
War Food Administrator,

[F.R. Doc. 43-14322; Filed, September 1, 1048;
11:55 a. m.]

[FDO 70-1, Amdt. 11
Part 1470—F00D STORAGE FACILITIES

DESIGNATION OF RESTRICTED COMMODITIES
AND REQUIREMENT OF REPORTS

Pursuant to the authority vested in
me by Food Distributor Order No. T0
dated July 31, 1943 (8 F.R. 10703), as
amended, Director Food Distribution Or-
der No. 70-1, dated July 31, 1943 (8
FR. 10704), is amended to read as fol-
lows: 1

§ 1470.2 Restricted commodities desig-
nated and reports required—(a) Defini-
tions. The definitions contained in Food
Distribution Order No. 70, as amended,
shall apply to this order and when used
in this order, unless otherwise distinctly
expressed or manifestly incompatible
with the intent thereof:

(1) The term “net piling space” means
the space available for the storage of
commodities; i. e., the space inside
rooms measured from wall to wall and
floor to ceiling, minus the actual space
provided for ventilation outside of the
piling space and space occupied by coils,
aisles, posts, and for proper clearance of
ceiling sprinklers.

(2) The term “freezer space” means
any space in a refrigerated storage facil-
ity held at a temperature of 29 degrees
Fahrenheit or lower,
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(3) The term “cooler space” means
any space in a refrigerated storage facil-
ity held at a temperature between 30 and
50 degrees Fahrenheit.,

(b) Designation of restricted commod-
ities. The following are designated as
restricted commodities not to be placed
in refrigerated storage:

(1) Evaporated milk.

(2) Canned condensed milk,

(3) Dried skim milk,

(4) Dried whole milk in gas filled hermet-
icalliy sealed containers.

(6) Sterile canned meats.

(6) Canned processed cheese.

(7) All types of flour and dry cereals.

(8) Canned fruits and vegetables except
citrus concentrates.

(9) Beer, wines, and liquors,

(¢) Records and reports. Any person
operating a refrigerated storage facility
shall:

(1) Within ten days after the effective
date hereof report to the Director of
Food Distribution, War Food Adminis-
trdtor, Washington 25, D. C., Ref. FD 70,
on Form FDO 70-1, the following in-
formation:

(i) A list of all commodities designated
in paragraph (b) hereof held by such
person in a refrigerated storage facility
on the effective date of Food Distribution
Order 70, the quality of each, and the
date on which the current storage month
of each commodity or lot expires,

(2) Within three working days after
the first and fifteenth day of each month
following the effective date hereof report
to the Director of Food Distribution, War
Food Administration, Washington 25,
D. C., Ref. FD 70, on Form FDO 70-2, the
number of cubic feet of cooler and freezer
space occupied, for all purposes, as of
the first and fifteenth day of each month.

(3) The reporting requirements of this
order have been approved by the Bureau
of the Budget in accordance with the
Federal Reports Act of 1942.

(d) Effective date. This order shall
become effective at 12:01 a. m., e. w. t.,
on the 2d day of September 1943. With
respect to violations, rights accrued, or
liabilities incurred prior to the effective
date of this amendment, Director’s Food
Distribution Order No. 70-1 shall be
deemed to be in full force and effect for
the purpose of sustaining any proper suit,
action, or other proceeding with respect
to any such viojation, right, or liability.

(E.O. 9280, T F.R. 10179; E.O. 9322, 8 F.R.
3807; E.O. 9334, 8 F.R. 5423; FDO-170, 8
F.R. 10703)
Issued this 31st day of August 1943.
Roy F. HENDRICKSON,
Director of Food Distribution,

[F, R, Doc. 43-14325; Filed, September 1, 1943;
11:58 a. m.]

[FDO 78]
PArT 1460—FATS AND OILS
CONSERVATION AND DISTRIBUTION OF PEANUTS
: AND PEANUT BUTTER

The fulfillment of requirements for
the defense of the United States will re-
sult in a shortage in the supply of pea-
nuts and peanut butter for defense, for

private account and for export; and the
following order is deemed necessary and
appropriate in the public interest and to
promote the national defense:

§ 1460.29 Restrictions on the use and
consumption of peanuts and peanut but-
ter—(a) Definitions. (1) “Persons”
means any individual, partnership, asso-
ciation, business trust, corporation, or
any organization of persons, whether in-
corporated or not.

(2) “Peanuts” means peanuts which
have been cleaned, shelled, or otherwise
processed.

(3) “Calendar quarter” means a pe-
riod of three consecutive calendar
months beginning January 1, April 1,
July 1, or October 1.

(4) “Quota” means, according to the
context, the quantity of peanuts which a
person is permitted to use or consume in
any class of use set forth in Schedule
“A” of paragraph (b) hereof, in any cal-
endar quarter, or part thereof, pursuant
to the provisions of paragraph (b)
hereof, or the quantity of peanut butter
which a person is permitted to use or
consume in any class of use set forth in
Schedule “B” of paragraph (c) hereof,
in any calendar quarter, or part thereof,
pursuant to the provisions of paragraph
(e) hereof.

(5) “Director” means the Director of
Food Distribution Administration, War
Food Administration.

(b) Restrictions on the use and con-
sumption of peanuls. Except as pro-
vided in paragraphs (d) (e), and (f)
hereof, on or after October 1, 1943, no
person shall, in any calendar quarter,
use or consume peanuts in any class of
use listed in Schedule .A below, in ex-
cess of a quantity equal to the percent-
age specified in such Schedule A of his
quarterly use or consumption of peanuts
in such class of use during the corre-
sponding calendar quarter of 1942,
From the effective date of this order to
October 1, 1943, no person shall use or
consume peanuts in any class of use
listed in Schedule A below, in excess of
a quantity equal to one-third of the
percentage specified in such Schedule A
of his quarterly use or consumption of
peanuts in such class of use during the
calendar quarter beginning on July 1,
1942. All quotas hereunder in any class
of use, except the manufacturer of
roasted peanuts in the shell, shall be
computed by weight on a shelled basis.

JSCHEDULE A 3
Permitted percentage

Class of use:

Manufacture of peanut butter._.__.___ 140

Manufacture of confections. ... 100

Manufacture of bakery goods. ... 100

Manufacture of other products con-
taining peanuts .o 100

Manufacture of salted, fried, or other-
wise cooked peanuts. ..o oo Zoo 100

Manufacture of roasted peanuts in the
73 IS o AR TS s O e 100

{c) Restrictions on the use and con-
sumption of peanut butter. Except as
hereof, on or after October 1, 1943, no
provided in paragraphs (d), (e), and (f)
person shall, in any calendar quarter,
use or consume peanut butter in any
class of use listed in Schedule B below,
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in excess of a quantity equal to the per-
centage specified in such Schedule B of
his quarterly use or consumption of pea-
nut butter in such class of use during
the corresponding calendar quarter of
1942, From the effective date of this
order to Octobex 1, 1943, no person shall
use or consume peanut butter in any
class of use listed in Schedule B below, in
excess of a quantity equal to one-third
of the percentage specified in such
Schedule B of his quarferly use or con-
sumption of peanut butter in such class
of use during the calendar quarter be-
ginning on July 1, 1942,
SCHEDULE B

Class of use: Permitted percentage

Manufacture of confections._.___._.__ 100

Manufacture of bakery goods.ce-ca-- 100

Manufacture of other products con-
taining peanut butter. .o ... 100

(d) Ezceptions. (1) The restrictions
contained in paragraph (b) hereof, shall
not apply, in any calendar quarter, to
any person whose use or consumption of
peanuts, in such calendar quarter, is less
than 1,000 pounds: Provided, That his
use or consumption of peanuts and pea-
nut butter in the aggregate in such cal-
endar quarter is less than 1,000 pounds.

(2) The restrictions contained in para-
graph (c) hereof, shall not apply, in any
calendar quarter, to any person whose
use or consumption of peanut butter,
in such calendar quarter, is less than
1,000 pounds: Provided, That his use or
consumption of peanut butter and pea-
nuts in the aggregate in such calendar
quarter is less than 1,000 pounds.

(e) Unused quotas. If,in any calendar
quarter, any person does not use or con-
sume in any class of use his quota of pea-
nuts or peanut butter, he may use or
consume the unused part of such quota
in such class of use only in the following
calendar quarter, and then only if he
has first used or consumed his regular
quota of peanuts or peanut butter for
such class of use in that calendar quarter.

() Exz-quotla uses. Nothing in para-
graphs (b) and (c¢) hereof, shall restrict
the use or consumption of peanuts or
peanut butter in the manufacture of any
product set forth in Schedule A "of
paragraph (b) of Schedule B of para-
graph (¢) hereof, which is to be delivered
to:

(1) The Army, Navy, Marine Corps, or
Coast Guard of the United States;

(2) The Food Distributién Administra-
tion, War Food Administration (includ-
ing, but not restricted to, the Federal
Surplus Commodities Corporation) ;

(3) The War Shipping Administra-
tion;

(4) The Veterans’ Administration;

(5) Any contract school or ship oper-
ator, as defined in Food Distribution
Regulation 2 (8 F.R. 7523) ;

(6) Any other instrumentality or
agency designated by the War Food
Administrator;

(7) Any person for use or consumption
in the manufacture of any product to
be delivered to any of the persons or
agencies named in (1), (2), (3), (4),
(5), and (6) of this paragraph (f); or




FEDERAL REGISTER, Thursday, September 2, 1943

(8) Any wholesaler or jobber for de-
livery to any of the persons or agencies
named in (1), (2), (3), (4), (5), or (6),
of this paragraph (f): Provided, how-
ever, That the use or consumption of
peanuts or peanut butter in the manu-
facture of any product to be delivered
to the persons named in (7) or (8) of
this paragraph (f) shall be exempt from
the restrictions of paragraphs (b) and
(¢) hereof, only when supported by a cer-
tificate. The certificate shall state the
name of the person supplying such pea-
nuts or peanut butter; the kind and
quantity of the final product containing
the peanuts or peanut butter; the name
of the person manufacturing the final
product; the amount of peanuts or pea-
nut butter required for the manufacture
of the final product; and that the final
product is for delivery to one of the per-
sons or agencies named in (1), (2), (3),
(4), (5), or (6) of this paragraph (1).
Where the final product is to be delivered
to a contract school, the certificate shall
also state that the product is to be used
for the feeding of personnel of the Army,
Navy, Marine Corps, or Coast Guard,
pursuant to a contract with a govern-
ment agency; and where the final prod-
uet is to be delivered to a ship operator,
the certificate shall state that the final
product is to be used for feeding aboard
vessels operated by such ship operator
under a contract with the War Shipping
Administration. The certificate shall be
issued to the person having the prime
contract with the persons or agencies
named in (1), (2), (3), (4), (5),or (6) of
this paragraph (f). Where the final
product is to be delivered to an agency
named in (1), (2), (3), or (4) of this

paragraph (f), the certificate shall be is- .

sued by the Quartermaster General of

the Army, the Chief of the Bureau of
' Supplies and Accounts or the Chief of
Naval Personnel of the Navy, the Com-
mandant of the United States Marines,
the Director, the Administrator of the
War Shipping Administration, the Direc-
tor of the Veterans Administration, or
the duly authorized representative of
any of them. With respect to deliveries
to contract schools or ship operators, the
certificate shall be issued by the contract
school or ship operator who is to accept
delivery of the final product, and shall

be approved by an officer of the Army, °

Navy, Marine Corps, or Ceast Guard,
when issued by a contract school, and
by a duly authorized representative of
the Administrator of the War Shipping
Administration, when issued by a ship
operator, Where the delivery of the
final product is made to an instrumen-
tality or agency designated by the War
Food Administrator pursuant to (6) of
this paragraph (f), the certificate shall
be issued as the War Food Administrator
shall direct. The prime contractor shall
furnish a copy of such certificate, certi-
fied by him to be true and correct, to the
person from whom he obtains the final
product, and such certified copy shall be

transmitted through trade channels to
the person named thereon as being the
supplier of the peanuts or peanut butter
used or consumed in the manufacture
of the final product. However, where g
person named in (7) of this paragraph
(f) delivers a final product to a person
named in (8) of this paragraph (f), a
certified copy of the certificate shall be
furnished by the prime contractor for
both the person who manufactures the
final product and the supplier of the pea-
nuts or peanut butter used in the manu-
facture of such product. Any person
claiming that his use or consumption of
peanuts or peanut butter is quota exempt
under the provisions of this paragraph
(f) shall retain the certified copy of the
certificate supporting such claim for ex-
emption for at least two years after such
use or consumption, or for such other pe-
riod of time as the Director may here-
after direct. Peanuts or peanut butter
used or consumed in compliance with the
provisions of this paragraph (f) shall not
be charged against any quota of any
person s0 using or consuming such pea-
nuts or peanut butter, and any peanuts
or peanut butter used or consumed, in
the calendar year 1942, in the manufac-
ture of a product ultimately delivered to
any of the persons or agencies named in
(1), (2), 3), (4), (5), or (6) of this
paragraph (f), shall not be included in
determining any quota pursuant to
paragraphs (b) and (¢) hereof.

(g) Records and reports. (1) Every
person who, in any calendar quarter in
1942, used or consumed 1,000 pounds or
more of peanuts, or 1,000 pounds or more
of peanut buftter, or 1,000 pounds or
more of peanuts and peanuf butter in
the aggregate, shall, not later than thirty
days following the effective date of this
order, report to the Chief, Fats and Oils
Branch, Food Distribution Administra-
tion, War Food Administration, Wash-
ington 25, D. C., on Form FDO 78-1, or
such other forms as the Director may
prescribe, his use or consumption of pea-~
nuts during each calendar quaiter of
19842, in the several classes of use listed
under Schedule A of paragraph (b)
hereof, and his use or consumption of
peanut butter during each calendar
quarter of 1942, in the several classes of
use listed under Schedule B of para-
graph (¢) hereof. Report forms may be
obtained from the Regional Offices of
the Food Distribution Administration,
War Food Administration (8 F.R. 9315,
11198).

(2) The Director shall be entitled to
obtain such information from, and re-
quire such reports and keeping of such
records by, any person, as may be nec-
essary or appropriate, in his discretion,
to the enforcement or administration of
the provisions of this order.

(3) Every person subject to this order
shall, for at least two years (or for such
period of time as the Director may desig-
nate), maintain an accurate record of
his transactions in peanuts or peanut
butter.
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(4) The record-keeping and reporting
requirements of this order have been ap-
proved by the Bureau of the Budget in
accordance with the Federal Reports Act
of 1942. Subsequent record-keeping or
reporting requirements will be subject to
the approval of the Bureau of the Budget
f:g,uant to the Federal Reports Act of

(h) Audits and inspections. The Di-
rector shall be entitled to make such
audit or inspection of the books, records
and other writings, premises or stocks
of peanuts or peanut butter of any per-
son, and to make such investigations, as
may be necessary or appropriate, in his
discretion, to the enforcement or ad-
ministration of the provisions of this
order.

(i) Petition for relief from hardship.
Any person affected by this order who
considers that compliance herewith
would work an exceptional and unrea-
sonable hardship on him, may file a peti-
tion for relief in writing with the Di-
rector, addressed as follows: Director of
Food Distribution, War Food Adminis-
tration, Washington 25, D. C. Reference
FDO 78. Such petition shall set forth all
pertinent facts and the nature of the
relief sought. The Administrator of this
order shall then act upon the petition.
In the event that the petitioner is dis-
satisfled with the action taken by the
Administrator of this order, he may re-
quest a review of such action by the
Director whose decision with respect to
the relief sought shall be final.

() Violations. The War Food Admin-
istrator may, by suspension order, pro-
hibit any person who violates any pro-
vision of this order from receiving, mak-
ing any deliveries of, or using peanuts or
peanut butter, or any other material sub~
ject to priority or allocation control by
the War Food Administrator, and may
recommend that any such persons be
prehibited from receiving, making any
deliveries of, or using materials subject
to the priority or allocation control of
other governmental agencies. In addi-
tion, any person who wilfully viclates any
provision of this order is guilty of a crime
and may be prosecuted under any and
all applicable laws. Further, civil ac-
tion may be instituted to enforce any
liability or duty created by, or to enjoin
any violation of, any provision of this
order.

(k) Communications. All reports re-
quired to be filed hereunder and all com-
munications concerning this order shall,
unless instructions to the contrary are
issued by the Director, or otherwise pro-
vided herein, be addressed to the Director
of Food Distribution, War Food Adminis-
tration, Washington 25, D. C., Ref: FDO
78.

(1) Delegation of authority. The ad-
ministration of this order and the powers
vested in the War Food Administrator,
insofar as such powers relate to the ad-
ministration of this order, are horeby
delegated to the Director. The Director
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is authorized to redelegate any or all of
the authority vested in him by this order
to any employee of the United States
Department of Agriculture.

(m) Territorial extent. This order
shall apply only to the forty-eight States
of the United States and the District of
Columbia.

(n) Effective dafe. This order shall
become effective 12:01 a. m. E. W. T,,
September 1, 1943,

(E.O. 9280, 7 F.R. 10179; E.O. 9322, 8 F.R.
3807; E.O. 9334, 8 F.R. 5423)

Issued this 31st day of August 1943,
MARVIN JONES,
Acting War Food Administrator.

" [F. R. Doc. 43-14323; Filed, September 1, 1943;
11:55 a&. m.]

Chapter XII—War Food Administration
(Commodity Credit Orders)

[FDO 17, Amdt. 3]

Part 1407—DrIiED FRUIT

RAISIN VARIETY GRAPES, ZANTE CURRANT
GRAPES, RAISINS, AND ZANTE CURRANTS

Pursuant to the provisions of Execu-
tive Order No. 9280, dated December 5,
1942, and Executive Order No. 9322, dated
March 26, 1943, as amended by Executive
Order No. 9334, dated April 19, 1943, and
in order to assure an adequate supply
and efficient distribution of raisin va-
riety grapes, Zante currant grapes, rais-
ins, and Zante cwrants to meet war
and essential civilian needs; It is hereby
ordered, That Food Distribution Order
No. 17, issued by the Secretary of Agri-
culture on January 30, 1943, as amended
(8 FR. 5793), § 1407.2 be, and the same
hereby is, further amended as follows:

1. By adding to (b) thereof the fol-
lowing:

(7) No dehydrator shall convert any
raisin variety grapes into raisins by any
method other than sun drying unless
specifically authorized by the Director.

2. By deleting the provisions of (e)
and inserting in lieu thereof the follow-
ing:

(e) Petition for relief jrom hardship.
Any person 2ffected by this order who
considers that compliance
would work an exceptional and unrea-
sonable hardship upon him, may file a
petition for relief with the Regional Di-
rector, Food Distribution Administration,
War Food Administration, 821 Market
Street, San Francisco 3, California. Pe-
titions for such relief shall be in writing,
and shall set forth all pertinent facts and
the nature of the relief sought. If such
person is dissatisfied with the action
taken on the petition by the Regional Di-
rector, he may, by requesting the Re-
gional Director therefor, secure a review

herewith

of such action by the Director. The Di-
rector may, after such review, take such
action as he deems appropriate, and
such action shall be final,

3. By deleting the provisions of (g) and
inserting in lieu thereof the following:

(g) Communications. All reports re-
quired to be filed hereunder and all com-
munications concerning this order shall
be addressed to the Regional Director,
Food Distribution Administration, War
Food Administration, 821 Market Street,
San Francisco 3, California, Ref: FD 17.

This order shall become effective at
12:01 a. m., e, w. t., September 2, 1943,

(E.O. 9280, 7 F.R. 10179; E.O. 9322, 8
F.R. 3807; EO. 9334, 8 F.R. 5423)

Issued this 31st day of August 1943,
MARVIN JONES,
War Food Administrator.

[F. R, Doc. 43-14101; Filed, August 31, 1943;
4:0¢4 p,. m.]

TITLE 29—LABOR
Chapter VI—National War Labor Board
PART 803—GENERAL ORDERS

AUTHORIZATION OF THE NAVY DEPARTMENT TO
PASS ON WAGE AND SALARY ADJUSTMENTS
OF ITS CIVILIAN EMPLOYEES

General Order No. 18, adopted on De-
cember 2, 1942, is hereby amended to
read as follows:

§ 803.18 General Order No. 18 (a)
The National War Labor Board hereby
delegates to the Secretary of the Navy,
to be exercised in his behalf by the Office
of the Assistant Secretary of the Navy
(hereinafter referred to as “The Navy
Department Agency”) power to rule upon
all applications for wage and salary ad-
justments (insofar as approval thereof
has been made a function of the National
War Labor Board), covering civilian em-
ployees within the continental limits of
the United States and Alaska, employed
directly by the Navy Department (but
excluding persons employed in govern-
ment owned, privately operated facili-
ties of the Navy Department), all in
accordance with the further provisions of
this order.

(b) In the performance of its duties
hereunder the Navy Department Agency
shall comply with the terms of Executive
Order No. 9250, dated October 3, 1942}
Executive Order No. 9328, dated April 8,
1943, the Supplementary Directive of
May 12, 1943," and all General Orders and
policies of the National War Labor Board,
announced thereunder,

17 FR. 7871,
*g F.R. 4681,
'8 FR. 6490.
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Any wage or salary adjustment ap-
proved by the Agency “which may in-
crease the production costs above the
level prevailing in comparable plants or
establishments” shall become: effective
only if also approved by the Director of
Economic Stabilization. Notice to this
effect shall be contained in all rulings
issued by the Navy Department Agency
hereunder.

Applications for approval of voluntary
wage adjustments within the jurisdic-
tion of the Navy Department Agency
shall state whether or not the adjustment
if approved may increase the produc-
tion costs above the level prevailing in
comparable plants or establishments., If
the answer is in the affirmative, the Navy
Department Agency shall send to the
National War Labor Board for processing
to the Office of the Director of Economic
Stabilization a copy of the application
and a copy of its ruling at the time of
issuance thereof, for approval as men-
tioned above.

The Navy Depart{nent Agency, with-
out making an initial ruling thereon, may
refer to the National War Labor Board
for decision, any case which in the opin-
ion of the Agency presents doubtful or
disputed questions of sufficient serious-
ness and import to warrant direct action
by the Board.

(¢) The Navy Department Agency
shall, so far as is practicable, utilize
the information and data of the Na-
tional War Labor Board or the several
Regional War Labor Boards in the de-
termination of area rates in accordance
with the wage rate brackets established
by the Regional War Labor Boards.

(d) The Navy Department Agency
shall transmit to the Wage Stabilization
Division of the National War Labor
Board copies of its rulings and rules of
procedure, if any, and such additional
data and reports as said Division or the
Board may from time to time deem
necessary.

(e) Any ruling by the Navy Depart-
ment Agency or the Secretary of the
Navy hereunder shall be final, subject
to the National War Labor Board’s ulti-
mate power to review rulings on its own
initiative,

(f) Any ruling by the Navy Depart-
ment Agency or the Secretary of the
Navy hereunder shall be deemed to be
the Act of the National War Labor
Board, unless and until reversed or mod-
ified by the Board. Any such order
of reversal or modification shall allow
a period of two weeks from the date of
the Board's ordeér within which to com-
ply with the order.

Adopted August 27, 1943.
(E.O. 9250—7 F.R. 7871)

L. K. GARRISON,
Ezxecutive Director.

[F. R. Doc. 43-14280; Filed, September 1, 1913;
10:23 a. m.]




'FEDERAL REGISTER; Thursday, September 2, 1943

TITLE 10—ARMY: WAR DEPARTMENT

Chapter VIII—Procurement and Disposal
of Equipment and Supplies

[Procurement Regulations 1-14]

PART 81—PROCUREMENT OF MILITARY
SUPPLIES AND ANIMALS

MISCELLANEOUS AMENDMENTS

The following amendments and addi-
tions to the regulations contained in
Parts 81 and 83 are hereby prescribed.
These regulations are also contained in
War Department procurement regula-
tions dated 5 September 1942 (7 F.R.
8082), as amended by Change 21, 13 Au-
gust 1943 and Change 22, 14 August
1943.

In section numbers the ﬂgures to the
right of the decimal point correspond
with respective paragraph numbers in
the procurement regulations.

AUTHORITY: Sec. ba, National Defense Act,
as amended, 41 Stat. 764, 54 Stat. 1225; 10
US.C. 1193-1195, and the First War Powers
Act 1941, 55,Stat. 838, 50 U.S.C. Sup. 601-622,

The list of sections contained in these
regulations has been rewritten as fol-
lows:

[Procurement Regulation No. 1]
GENERAL INSTRUCTIONS
INTRODUCTION

Bec.

81.101 Publication of procurement regula-
tions.

81.102 Rescission of Army regulations.

81,108 Rescission of procurement circulars,

81.103a Rescission of “T" Series of procure-
ment regulations.

81.104 Rescission of other instructions and
directives.

DISTRIBUTION OF PROCUREMENT REGULATIONS

81.106 Deleted:
81.106 Distribution of procurement regula-
tions.

APPLICABILITY OF REGULATIONS
81.107 Authority ‘with respect to procure-
ment

nt.
81.108 Applicability of these procurement
regulations.

MISCELLANEOUS PROHIBITIONS

81,109 ~ Prohibition against voluntary service.

81.110 Prohibition against use of troop
labor.

81.111 Conflicts between outside interests of
officers or clvilian employees and
their officlal duties.

PROPOSALS FOR LEGISLATIVE ACTION AND FOR
EXECUTIVE ORDERS AFFECTING PROCUREMENT

81.113
81114
81.115

General.

Legislation includes Executive Orders.

Legislative Division, Office of the Un-
der Secretary of War.

Proposals for legislative action af-
fecting procurement.

Action of Legislative Division.

Congressional hearings,

Reports on legislative proposals.

81,116

81.117
81.118
81.119

1 For previous changes see 7 F.R. 8163, 9268,
9660, 10184, 10247, 10640, 10906; 8 FR. 401,
411, 2531, 8339, 8486, 8752, 6113, 5210, 8629,
£918 and 9908.

[Procurement Regulation No. 2]
GENERAL PURCHASE POLICIES
GENERAL

81.201
81.202

Rescission of regulations.

Compliance with Procurement Reg-
ulation No. 2,

Definitions.

Contracting authority.

Purpose of regulations.

CONTRACT PLACEMENT

Scope.

Purchase of used or second-hand ma-
terials.

Time for placing contracts and sched-
uling of deliveries.

Factors governing placement of con-
tracts.

Contracts for newly developed arti-
cles,

Smaller War Plants policy.

Debarred bidders.

Factors governing restrictions of ex-
isting supply contracts.

Labor aspects of production sched-
uling.

81203
81.204
81.205

81.220
81.221

81.202
81.223
81224

81.225
81.226
81.227

81.228

CONTRACT PRICE POLICIES

Basic objectives.

General policy.

Cost-plus-a-fixed-fee contracts.

Pixed-price contracts.

Termination article.

Financing provision.

Price adjustment provisions.

Adjustment without contract provi-
sions.

Polictes on certain special items of
cost.

81.230
81.231
81.232
81.233
81.234
81.235
81.236
81.237

81.238

NEGOTIATION OF CONTRACTS

Method of contracting.

Methods of negotlation.

Use of informal bids.

Standard proposal forms.

Purchase analysis.

Special clauses.

Compulsory purchases.

Assistance by Headquarters, 8. O. B.
Purchasing by prime contractors.

81.240
81.241
81.242
81.243
81.244
81.245
81,246
81.247
81.248

PRICE SUPERVISION

General policy.

Price analysis,

Profit analysis.

Cost analysis.

Supervision of contracts and pur-
chases.

Sanctions.

Coordination,

81.260
81.251
81.252
81.253
81254

81.255
81.256

CONTRACTING POLICY REGARDING CONSTRUCTION
AND MAINTENANCE WORK

General.
PURCHASE ACTION REPORTS

General.

Responsibility of the chiefs of the
supply services and the command-
ing generals of the service com-
mands.

Reports of purchase action exceeding
$10,000.

Monthly summary of purchase ac-
tions.

81.260

81.201
81,202

81.203
81.204

[Procurement Regulation No. 8]

CONTRACTS
GENERAL
81801 Re on of regulations.
81.302 tions.

81303 General requirements for contracts,
81.808a Letters of intent and letter orders.
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AUTHORITY TO MAKE AWARDS, CONTRACTS, AND
MODIFICATIONS THEREOF;, REQUIRED APPROV-
ALS

Sec.

81.304
81.305

Definitions.

Making and approval of awards of
contracts, supplemental agree-
ments and change orders.

Making and approval of contracts,
supplemental agreements and
change orders.

Authority of technical service to re-
allocate awards and conftracts.

Supplemental agreements and clauses
prescribed by §§ 81.322-81.367.

81.308a Supplemental agreements and change

orders not involving receipt of con-
sideration.

81.308b Correction of mistakes,

81.308c Contracts or supplemental agree-

ments providing for advance pay-

ments.

81.306

81.307
81.308

* 81.308d Ratification of prior action.

81.308e Extension of time for performance.
81.308f Amendment of contracts after final
administrative determination of
, amount due.
81.308g Supplements and change orders deal-
) ing with or directly affecting mat-
ters pending before the General
Accounting Office in respect of the
amended contract.

FORMALITIES IN CONNECTION WITH EXECUTION
OF CONTRACTS AND MODIFICATION THEREOF

81.309 Numbering contracts,

81310 PFiscal procedures.

81811 Execution of contracts.

81312 Statement and certificate of award
(Standard Form No. 1036).

Form of supplemental agreements
and change orders.

81.313

DISTRIBUTION OF CONTRACTS AND ORDERS
THEREUNDER

81315 General.

81316 Numbered contracts.

81317 Unnumbered contracts,

81.317a Supplemental agreements and change
orders,

81.318 Special cases.

CONTRACT PROCEDURE WITHIN THE SERVICE
COMMANDS

81.318a Organization of service commands.
81.318b Contract procedure.

CONTRACT APPEALS

81.318d War Department Board.

81.318e Rules and regulations of Board.

81.318f Appeals boards wm:un the supply
services.

GUARANTEES, LOANS AND COMMITMENTS, AND
ADVANCE PAYMENTS

81319 General.

81.320 Guarantees, loans and commltmems
under Executive Order No. §112.

81321 Advance payments.

MANDATORY AND OPTIONAL CONTRACT PROVISIONS

81.322 Officlals not to benefit.

81.323 Covenant against contingent fees,

81324 Termination for the convenlence of
the Government (lump-sum sup-
ply contract).

Anti-discrimination.

Disputes.

Domestic articles.

81328 Notice of shipments.

81320 Variation in quantities.

81.329a Changes.

81330 Partlal payments

%6%).
81331 Partial payments (not to exceed
90%).

81.325
81.326
81.327

(not to exceed
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Bec.

81.332
81.333
81.334

Government-owned facilities.

Deleted. Sce §81.365 (a).

Records of Government-owned prop=
erty.

Patents.

Disclosure of information,

Employment of allens.

Plant protection, X

Price adjustment for increase in
freight rates.

Rental of gas cylinder (individual or
quantity basis).

Price adjustment based on produc=
tion experience.

Price renegotiation clauses.

Rate of wages.

Nonrebate of wages.

81.345 Zonvict labor.

81.346 Eight-hour law.

81.346a Deleted,

81.347 Advance payments (with interest—
fixed price contracts).

Advance payments (without inter-
est—fixed price contracts).

B1.348a Advance payments (with interest—

cost-plus-a-fixed-fee contracts).
81.348b Advance payments (without inter-
est—cost-plus-a-fixed-fee - con-
tracts)

Additional sentences to be inserted
in advance payment clauses in
certain circumstances.

Termination for convenience of the
Government,

8:.351 Price adjustment articles.

81352 Delays—damages. ,

81.352a Provision for liquidated damages.

81.353 Representations and stipulations
pursuant to the Walsh-Healey
Act.

Notice to the Government of labor
disputes,

Assignment of rights hereunder
(other than secret, confidential
and restricted contracts),

Assignment of rights hereunder (se-
cret, confidential and restricted
contracts).

Tax articles in fixed price (lump
sum) contracts.

Appropriate provisions re taxes ex-
pressly included or excluded from
contract price,

Deleted.

Periodic adjustment of price and ex-
emption from renegotiation.

Short term pricing.

Accident prevention,

Clause authorizing contractor to dis-
pose of Government property.

Marking of shipping containers.

Contract clauses in connection with
bonds and insurance.

Discount.

Contract clause relative to subcon-

81.335
81.336
81337
81.338
81.339
B1.340
81.341
81.342

81.343
81.344

81,348

81.349

81.350

81.354
81.355

81.356

81.357
81.358
81.359
81.360
81.361

_81.362
81.363

81.364
81.366

81.366
81.367

tracting. <

TERMINATION OF FIXED PRICE (LUMP SUM)
CONTRACTS

Termination jor the Convenience of the

Government

Authority to terminate.
Where the contract does not contain
standard termination article.

81.370
81.371

8.372 Where contract contains standard
termination articles.
81373 Where the contract contains no ar-

ticle substantially in the form set
forth in §81324 or §81.324 (a),
or where there is fallure to agree
on a negotiated settlement.

81.373a Amendment of contracts to insert
termination clause.

81374 Procedure where contract does not

- contain article for termination for

convenience of the Government,

Sec.
81375

'81.376

81877

Settlement agreement for use where
a lump sum supply contract con-
tains a provision for termination
for the convenience of the Gov-
ernment substantially in the form
contained in § 81.324 and permits
settlement by negotiation of
amount due with respect to un-
completed portion of the contract.

Settlement agreement for use where
a lump sum construction contract
contains a provision for termina-
tion for the convenience of the
Government substantially in the
form contained in § 81.324 (a).

Supplemental agreement for: use
where contract contains no provi-
sion for termination for the con-
venience of the Government, or
contains a termination article
which does not provide for a ne-
gotiated settlement of the amount
due in respect of the uncompleted
portion of the contract.

Termination Upon Default of Contractor

81.379
81.380

Steps to be taken in event of default.
Steps to be taken in event of termi-
nation because of default.

Termination of Cost-Plus-A-Fized-Fee

81.382

81.383
81.384
81.385
81.386

Contracts

Termination of cost-plus-a-fixed-fee
contracts for the convenience of
the Government,

Authorized officer,

Notice of termination,

Audit procedure.

Termination agreement.

Termination of Letter Orders and Letters of

Intent

81.386a Standard teflination provisions for

81.390
81.391

81.392

81.803

81.401
81402

81.403
81.40¢

81.405
81.406
81,407

81.408
81.409

81.410

81.411
81412

letter orders and letters of intent.
Miscellaneous

Assignments.

Charges for telegraph, cable, and
radio messages in cost-plus-a-
fixed-fee contracts.

Handling defaults and threatened
defaults by suppliers and subcon-
tractors under cost-plus-a-fixed-
fee contracts.

Disclosure of information in connec-
tion with completing Selective
Service affidavit.

[Procurement Regulation No. 4]

BONDS AND INSURANCE
GENERAL

Rescission of regulations.

Compliance with Procurement Regu-
lation No. 4.

Exceptions to requirements of Pro-
curement Regulation No. 4.

Security of insurance and bond in-
formation.

BONDS

Types of bonds,

Contract bond requirements on lump
sum construction and supply con-
tracts,

Contract bond requirements for cost-

- plus-a-fixed-fee contracts,

General policy as to rates.

Filing and examination of bonds and
consents of surety.

Bonds executed by receivers, trustees,
administrators, or_ executors as
principal obligors.

Bonds executed by limited partner«
ships as principal obligors.

Reports.
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SURETIES ON EONDS
Bec.

81.415
81416
81.417
81.418

Definition of consent of surety.

Requirement.

Forms.

Procedure for accomplishing execu-
tion of consent or correction of
bonds and consents.

Corporate sureties,

Individual sureties,

Partnerships as sureties.

Substitution or replacement of -a
surety.

Optlons in lieu of sureties on bonds.

81.419
81.420
81.421
81.422

81.423
INSURANCE

81.431
81.432

INSURANCE IN CONNECTION WITH COST-PLUS-A=
FIXED~FEE CONTRACTS

General policy.
Exclusion of subrogation.

81434 Insurance
property.

Waiver of Defense Plant Corporation
insurance requirements,

Casualty insurance,

Miscellaneous insurance.

Group insurance.

Procedure.

Description of plan.

Benefits in event of capture or de-
tention of employees,

Insurance in connection with cost-
plus-a-fixed-fee contracts outsidc
of the continental United States.

INSURANCE IN CONNECTION WITH LUMP SUM
CONTRACTS

General.

Insurance on government - owned
property.

Waiver of Defense Plant Corporation
insurance requirements.

Lump sum contracts excluding cost
of insurance.

on Government-owned
81.435

81.436
81.437
81.438
81.439
81440
81.441

81.442

81,450
81451

81452
81.453

ARCHITECT-ENGINEER-MANAGEMENT CONTRACIS

£1.460 Architect-engineer-management con-
tracts,

WAR RISK INSURANCE IN CONNECTION WITH
VESSELS OR OTHER FLOATING EQUIPMENT

81461 Master policy.

PURCHASE OF INSURANCE BY COST-PLUS-A~FIXED-
FEE CONTRACTORS

Acceptability of insurance carrier.
Methods of purchase of casualty in-
surance,

81.470
81471

WAR DEPARTMENT INSURANCE RATING PLAN

81.473
81474
81475

Plan in general.

Duration of coverage.

Endorsements to be attached to po!-
icy.

Rules and rates under War Depart-
ment insurance rating plan.

Rules and rates with respect to work-
men's compensation, s

Employers’ liability insurance (Mis-
sissippi).

Employers* liability and voluntary
compensation insurance (Oregon
and Washington).

Experience rating not to be employed.
Automobile bodily injury and prop-
erty damage ligbility insurance,
Comprehensive bodily injury liability

insurance.

Insurance advisor.

81476
81477
81478
81479
81480
81481
81.482
81.483

SPECIAL INSTRUCTIONS FOR THE PREPARATION OF
POLICIES

81485 Workmen’s compensation policies.

81486 Average rates for construction proj-
ects insured under the War Depart-
ment insurance rating plan.
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Bec.

81487 PFire insurance. -

81488 Rules and regulations of the state of
Massachusetts pertaining to use of
War Department insurance rating
plan in that state,

81480 Rules and regulations pertaining to
use of War Department insurance
rating plan in state of Texas,

SETTLEMENT OF CLAIMS

81490 Settlement under the War Depart-
ment insurance rating plan. a

81491 Claims, losses and claims 'service
under the War Department insur-
ance rating plan,

MISCELLANEOUS

81.492 War risk indemnity contracts.

81493 Reports.

BOND AND INSURANCE:FORMS

81.496 Bond forms.

81497 Insurance forms.
[Procurement Regulation No. 5]
FOREIGN PURCHASES

Rescission of regulations.

Buy American Act.

Applicability of Act.

Procedure for complying with® the
acts.

Clearance thru customs.

Drawback.

Marking of shipments.

Deleted.

Purchases from Canadian suppliers.

War Production Policy for Canada
and the United States.

[Procurement Regulation No. 6]

INTERBRANCH AND INTERDEPARTMENTAL
PURCHASES

GENERAL .

81.601 Rescission of regulations,
81.602 Definitions.

INTERBRANCH PROCUREMENT

81.603 Authority of Procurement Assign-
ment Board.

81.604 Previous actions of the Procurement
Assignment Board.

81.605 Assignments.

81.605a Indefinite quantity contracts exe-
cuted by various technical services,

81.605b Contracts for recapping and re-
treading tires and repairing tires
and tubes,

INTERDEPARTMENTAL PURCHASES

81.606 Purchases under contract of Pro-
curement Division, Treasury De-
partment.

81607 Purchases under contracts of Navy
Department.

81.608 Purchases from Federal Prison In-
dustries, Inc., Department of Jus-
tice.

81.608a Purchases from State prisons and
other correctional institutions.

81.609 Purchases under contracts of Post
Office Department.

B1.610 Purchases from Government Print-

ing Office.
Purchases from other agencies of the
Government.

Purchase of property pursuant to
Public Law 670,

Purchases of property of other agen-
cles through the Pracurement Di-
vision, Treasury Department.

[Procurement Regulation No. 8]
FEDERAL, STATE AND Locar TAxes
CONTRACT TAX PROVISIONS
81801 Bee §§ 81.357-81.358.

81.501
£1.502
81.503
81.504

81.505
81.506
81.6507
81.508

81.509
81.510

81.611
81.612

81.613

FEDERAL TAXES

Sec.

81803 Statutory basis for tax exemption.

$1.804 Regulations of Commissioner of In-

ternal Revenue relative to tax ex-
emption.

81.804a Definitions of terms.

81805 Tax exemption of articles sold to
contractors engaged on a cost-
plus-a-fixed-fee basis.

Taxes upon the sale, lease, or trans-
fer of firearms. y

Retailers’ excise tax on sale of
Jewelry, etc.

Information concerning Items on
which Federal taxes are imposed
and the applicable rates thereon.

Rules governing the securing of tax

. exemptions.

81.809a Policles with respect to contracts or

purchases made on or after March
1, 1943,

81.806
81.807
81.808

81.809

STATE AND LOCAL TAXES

81.810 Applicable tax directives.
81.810a Certificate of non-inclusion of state
or local taxes in amounts billed.

TAX EXEMPTION CERTIFICATES

81.811 Forms.

81.812 Preparation and execution; identifi-
cation cards.

81813 Use of tax exemption certificates,

COLLECTION AND PAYMENT OF TAXES BY
GOVERNMENT

81.814 Federal taxes.
81815 State and local taxes.

ITEMS SUBJECT TO FEDERAL EXCISE TAXES

81.816 Items subject to manufacturers’ ex=
cise taxes.

81817 Federal retailers’' exclse taxes.

81.817a Bituminous Coal Tax (Chapter 83).

ADJUSTMENT OF CONTRACTS BECAUSE OF CHANGED
FEDERAL EXCISES

81818 Excises repealed by Revenue Act of
1942,

81819 Adjustments of lump sum contracts
by reason of removal of certain Fed-
eral excise taxes,

Freight tax (tax on transportation of
property) imposed by Revenue Act
of 1942,

81.820

FEDERAL TRANSPORTATION TAX

Transportation of property,
Transportation of persons.

[Procurement Regulation No. 9]
LABOR
CONVICT LABOR LAW

Basic statutes.
Executive Order of the President.
Application of basic statutes.

81.821
81.822

81.901
81.902
81.903

EIGHT-HOUR LAW OF 1912

Basic law.
Applicability.

COPELAND (“ANTI-KICKBACK") ACT

Basic law.

Applicability.

Procedure.

Alternative procedure for rallway
carriers.

81.904
81.805

81.906
81.907
81.908
81.909

DAVIS-BACON ACT

81010 Basic law.

81911
covered. =

Regulations, forms and procedures.

Policy regarding construction and
maintenance work. )i

81.912
81.918

81.931

.- 81.952

Applicability: Character of contracts

12045

WALSH-HEALEY PUBLIC CONTRACTS LAW

Sec.

81.918
81917
81918
81919

Basic law.

Applicability.

General instructions.

Enitting, knitwear, and woven un=-
derwear.

Gloves and mittens industry.

Seamless hosiery industry.

Men’s hats and caps industry.

Rainwear industry.

Cotton garments and allied indus-
tries.

Men’s neckwear industry.

Dimenslon granite industry.

Shoe manufacturing and allied in-
dustries,

Handkerchief industry.

Envelope industry.

Vitreous or vitrified china Industry.
Leather, leather trimmed, and
sheep-lined garments industry.

Flint glass industry.

Luggage, leather goods, belts and
women'’s handbag industry.

Fireworks industry,

Wool carpet and rug industry.

Tag industry.

Aircraft menufacturing industry.

Eobbinet industry.

Iron and steel industry.

Tobacco Industry.

Furniture industry.

Drug and medicine industry,

Photographic supply industry (ex-
cluding motion picture equipment
of 35 mm. or over).

Blueprint paper coating industry.

Soap industry.

Fertilizer industry.

“Specialty accounting” supply man-
ufacturing industry.

Small arms ammunition, explosives,
and related products industry.

Paper and pulp industry.

Cement industry.

Structural clay products industry.

Uniform and clothing industry.

Die casting manufacturing industry.

Dental goods and equipment manu-
facturing industry.

Scientific industrial and laboratory
instruments industry.

Surgical instruments and apparatus
industry.

Evaporated milk industry.

Paint and varnish industry.

Leather manufacturing industry,

Textile industry.

Chemical and related products in-
dustry,

81961a Aviation textile products manufac-

turing industry.

81.920
81.921
81.922
81.923
81.924

81925
81.926
81.927

81.928
81.929
81.830

81.932
81,983

81934
81.935
81.936
81.937
81.938
81.939
81.940
81.941
81.942
81.943

81.944
81.945
81.946
81.947

81.948

81.949
81.950
81951

81.953
81.954

81955
81.956

81.957
81958
81.959
81.960
81.961

OVERTIME WAGE COMPENSATION

81.962 Executive Order No. 9240.

81963 Same: Elimination of inconsistencies
through amendment of contracts;
non-reimbursement, ete.

81.964 Interpretations. Former and present.

81.9656 Exceptions,

81,966 Future interpretation.

WAGE AND SALARY STABILIZATION

81.975 Executive Ordar No. 9250.

81.976 Regulations of Economic Stabiliza-
tion Director approved by the
President.

81976a Definitions (§4001.1).

81.876b  Authority of National War Labor
B wrd (§4001.2).

81.976c Rules, orde-: and regulations of
Board (§ 4001.3).

81.976d Authority of the Commissioner of
Internal Reyenue (§ 4001.4).

81976e Rules and regulations of Commis-
sioner (§ 4001.5).

81.976f Salary increases (§ 4C01.8).
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Sec.
81.976g

81.976h
81.9761
81.976)

81.876k
81.9761

81.976m
81.976n
81.9750
81.07¢p
81977

815770
81.577b
81.977c
81.977d
81.977e

81.977f

81.977g

81.977h
81.9771
81.977)
81.877k

81.9771
81.97Tm
81.97Tn

81.9770
81.977p

81.977q

81.977r
81.977s
B81.977t

81.977u
81.977v

81.977w
81.977x
81.977y
81.977z
81.977aa

81.977bb
81.977ce
81.977dd
81.97Tee
8197711
81.977gg
81.877hh
81.97711
81.977)§
81.977kk
81.97711
81.977eaa

81978
81.978a
81.979

81.979a
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Decreases In salarles of less than
85,000 (§ 4001.7),

Decreases in salaries of over $5,000
(§ 4001.8).
Limitation on
(540019),
Effect of unlawful payments

(§ 4001:10).
Exempt employers (§ 4001.11).
Salary allowances under Internal
Revenue Code (§4001.12).
Statutory salaries and wages
(§ 4001.13).
Territorles and possesslions
(§ 4001.14).

Regulations and Economic Stabi-
lization Director (§ 4001.15).
Effect of Executive Order No. 9250

(§ 4001.16).
Regulations of Commissioner of In-
ternal Revenue,

certain salarles

Salary Stabilization Unit (§ 1001.1).

Authority of unit (§ 1001.2).

Regional offices (§ 1001.3).

General terms.

Employee and employer (§1002.2).

Executive employees (§ 1002.3).

Administrative employees
(§ 10024).

Proiessional employees (§ 1002.5).

Salary payments (§ 1002.6).

Salary rate (§ 1002.7).

Insurance and pension benefits
(§ 1002.8).

Approval by Commissioner
(§ 10028).

Amount of
(§ 1002.10).

Conclusiveness of determination
(§ 1002.11).

Geographical scope (§f 1002.12).

Commissioner’s approval required
(§ 1002.13).

Commissioner’s approval not re-
quired (§ 1002.14).

Salaries under £5,000 (§ 1002.15).

Salaries over $5,000 (§.1002.16),

State and local employees
(§1002.17).

Bhsic allowance (§1002.18).

Charitable contributions
(§ 1002.19) .

Insurance premiums (§ 1002.20).

Fixed obligations (§ 100221).

Federal taxes (§1002.22).

Multiple employers (§ 1002.23).

Limitation on 1942 salaries
(§ 1002.24).

Community property (§ 1002.25).

Taxable year (§1002.26).

Effective date (§1002.27).

Amounts disregarded (§ 1002.28).

Criminal penalties (§ 1002.29).

Salary allowances wunder Code
(§ 1002.50).

Exempt employers (§ 1002.31).

Statutory salaries (§ 1002.32).

Services in foreign countries
(§1002.33).

Foreign employers (§1002.31).

Punctions and jurisdictions of the
Salary Stabilization Unit and its
regional offices.

Delegation by Commissioner of In-
ternal Revenue to Secretary of
War.

Wage stabilization policy of the Na-
tiomal War Labor Board.

List of designated industries re-
ferred to in § 81.978.

Jurisdiction and procedure of
Reglonal War Labor Boards.

War Labor Board instructions to

regional bhoards re Executive
Order 9328.

salary payment

No. 174—=2

Sec.
81.970b

81.978¢

81.979d

81.979e
81.980

81.980a
81.980b
81.980¢
B81.080d
81.980e
81.9801
81.980g
81.980h
81.9801
81.980)
81.980k
81.9801
81.980m
81.980n
81.9800
81.980p
81.980q
81.980r
81.980s
81.980¢
81.980u
81.980v
81.980w
81.980x
81.980y
81.980z
81.980aa
81.980bb
81.981

81.981a
81.981b
81.981c

81.981d
81981e
81.982

81.982a
81.982b
81.982¢
81.983

81.983a
81.983b
81.983¢

81.983d
81.084

Wage & Hour Division reglons,
Geographical jurisdiction and
addresses.

Extension of authority of National
War Labor Board reglonal di-
rectors, bonuses.

Extension of authority of National
War Labor Board reglonal direc-
tors, voluntary wage and salary
adjustments.

Deleted.

General orders of National War La-«
bor Board.

General Order No. 1

General Order No, 2

General Order No. 8.

General Order No. 4.,

General Order No. 5.

General Order No. 6.

General Order No. 7.

General Order No. 8.

General Order No, 9,

General Order No, 10.

General Order No. 11,

General Order No. 12-B.

General Order No. 13.

General Order No. 14,

General Order No. 15.

General Order No. 16,

General Order No. 17.

General Order No. 18.

General Order No. 19.

General Order No. 20.

General Order No. 21.

General Order No. 22,

General Order No. 23,

General Order No. 24.

General Order No. 25-A.

General Order No. 26.

General Order No. 27.

General Order No, 31.

Delegations to Industrial Commis~
sions.

West Coast Lumber Commission,

Non-ferrous Metals Commission.

Detroit Area Tool & Die Commis-
sion,

Trucking Commission.

Shipbuilding Commission.

Interpretations of National War
Labor Board.

Question.

Question.

Question.

Joint Statements of the National
War Labor Board and the Com-
missioner of Internal Revenue.

Statement of November 12, 1942,

Statement of December 26, 1942,

Joint Statement of January 23,
1942, by the Commissioner of
Internal Revenue and the Na-
tional War Labor Board regard-
ing the Victory Tax.

Procedure under Executive Order
8250.

Executive Order 9328.

FORTY-EIGHT HOUR WORKWEEK

81.985
81.986
81.987
81.988

81.880

Executive Order No. 9301.

Interpretation of regulations.

Enforcement procedure.

Adjustments to cover increased cost
of compliance,

EMPLOYMENT OF ALIENS®
Joint statement.

[Procurement Regulation No. 10]
PLANT FACILITIES EXPANSIONS

81.1001
81,1002

POLICY

Ganeral policy in regs.rd to new fa- .

cilities,
Rental or allowance for the use of
Government-financed facilities.

Sec,
81.1003 Reconversion and storage costs.
81,1004 Tax amortization.

METHODS FOR PROVIDING NEW FACILITIES AND
PROTECTION OF THE GOVERNMENT'S INTEREST
IN GOVERNMENT-FINANCED FACILITIES

81,1006 Protection of the Government’s in-

terest.

81.1006 Methods for providing new facilities.

81.1007 Other methods of protecting the

Government's interest in Govern-
ment-financed facilities.

PROCEDURE FOR OBTAINING CLEARANCE AND
APPROVAL OF FACILITIES EXPANSIONS

81,1008
81.1009

Submission of projects.

Approval of projects and release of
expediting production funds,

War Production Board clearance.

Increased costs only.

Continuing capital expenditures ap-
plication.

Procedure for effecting release of ex-
pediting production funds.

Advice by Production Division of re-
ceipt of necessary approval.

Obtaining the letter of commitment
in connection with Defense Plant
Corporation lease agreements.

Approval of contracts required in
special cases,

Termination or cancellation of
emergency plant facilities con-
traots.

81.1010
81.1011
81.1011a

81.1012
81.1013
81,1014

81.1015
81.1015a

PROCESSING AFPPLICATIONS FOR NECESSITY CER-
TIFICATES IN CONNECTION WITH FACILITIES
EXPANSIONS

81.1016 Information to be submitted in ap-
plication.

Place of filing appuczmou

Procedure for processing applica
tions.

Certificates of non-reimbursement
nd Government protection dis-
continued.

81.1017
81.1018

81.1019

[Procurement Regulation No. 11|
MISCELLANEOUS PURCHASE INSTRUCTIONS
MARKING OF CONTAINERS

Marking of containers.
Numbering of compressed gas cylin-
ders,

81.1101
81.1102

PATENTS

Interchange of patent rights and
industrial information.

Agreement with the United King-
dom for the interchange of patent
rights and industrial informa-
tion. ¥

List of lend-lease and reciprocal ald
agreements,

Adjustment of royalties for use of
inventions.

LITIGATION AND RELATED MATTERS

Procedure for handling litigation in-
volving cost-plus-a-fixed-fee con-
tractors,

Reports of criminal conduct in con-
nection with War Department
contracts.

Joint action with Navy with respect
to contingent fees.

PRICE REGULATIONS

General.,

Applicable OPA regulations.

Exemptions.

Procedure for obtaining exemption
under developmental and secret
contracts and emergency pur-
chases, or for relief from a price
regulation.

Compliance.

Index of Army purchase ltems.

81.1109
81.1110

81.1111
81.1112

81.1120

81.1121

81.1122

81.1130
81.1131
81.1132
81.1133

81,1134
81.1135
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CONTROLLED MATERIALS PLAN
Bec.
81.1140 Revision of existing supply contracts
to conform to production sched-
ules authorized under Controlled
Materials Plan.
Allotment of materials for new
contracts.

81.1141

MISCELLANEOUS MATTERS

Discounts in purchasing.

Contingent fees,

Track-scaling of loaded rallroad cars.

Ordering of spare parts.

Contracts with foreign nationals.

Contracts with blocked nationals.

Limitation on purchase .of arms,
ammunition and implements of
WAr,

Restrictions on purchases of selected
items for the duration of the
war.

[Procurement Regulation No. 12]
RENEGOTIATION AND PRICE ADJUSTMENT
81.1200 Scope of regulation,
STATUTORY RENEGOTIATION
81.1201 Scope of section.
RENEGOTIATION STATUTE AND EXEMPTIONS

81.1202 Statutory provisions.

81.1203 Effect of act.

81.1204  Exemptions from statutory renego-
tiation.

Exemptions pursuant to §81.1204
(b).

CONTRACT ARTICLES FOR STATUTORY RENEGOTIA-
TION

Articles authorized; deviations.

Use of articles.

Deviations.

Use of other articles.

Administration of statutory rene-
gotiation.

Effect of statutory renegotiation on
price adjustments by contracting
officers.

81.1180
81.1181
81.1182
81.1183
81.1184
81.1185
81.1186

81.1187

81.1205

81.1207
81,1208
81.1209
81.1210
81.1213

81.1214

CONTRACT ARTICLES FOR PRICE ADJUSTMENT ON
THE BASIS OF PRODUCTION EXFERIENCE

81.1220 Scope of section.

81.1221 Effect of articles.

81.1222 Relation to other price adjustment
articles.

Price redetermination by formula.

Negotiated revision of entire con-
tract price—upward or downward.

Article for converting fixed-fee con-
tracts.

Incentive provisions for fixed-fee
contracts to fixed-price basis.

CONTRACT PROVISIONS FOR PRICE ADJUSTMENT
TUPON CONTINGENCIES AND SHORT-TERM FPRIC-
ING ~

81.1230
81.1231
81,1232
81.1233

81.1223
81.1224

81,1225
81,1226

Scope of section.

Changes article.

Escalation,

Interruptions of production sched-
ules by Government action,

Operation of articles.

Article for short term pricing.

Periodic adjustment of price with-
out provision for exemption from
renegotiation.

81.1234
81.1235
81.1236

CONTRACT ARTICLES FOR PERIODIC READJUSTMENT
OF PRICE AND EXEMPTION FROM RENEGOTIA-
TION

81.1240
81,1241
81.1242
81,1243
81.1244

Articles authorized.

Effect of articles.

Purpose of articles.

Use of articles.

Insertion of statutory renegotiation
article.

81.1245 Changes in termination article.

Bec.

81.1246 Price adjustments under the ar-
ticles.

81.1247 Inserting articles in existing con-
tracts.

PRICE ADJUSTMENTS WITHOUT CONTRACT
PROVISIONS

Scope of section.
Amendments with consideration.
Amendments without consideration,

APPENDIX

Section 403 as amended.

Joint regulation interpreting and
applying subsection (1) (1) (i)
of section 403 as amended.

Determination of perishable com-
modities exempt from renegotia-
tion.

[Procurement Regulation No. 13]

Forms oF CONTRACTS

War Department Contract
No. 1,

War Department
No. 2.

War Depa.rt.ment

81.1250
81,1251
81.1252

81.1290
81.1201

81.1202

81.1301

Form
81.1302 Contract Form
81.1303 Contract Form

81.1304 Contract Form

81.1305 War Departmene Contract
No. 5.

War Department
No. 8.

War Department

81.1306 Contract

81.1307 “Contract Form

81.1308 Contract

81.1309 War Depa.rt.ment
No. 9.

War Department
No. 10.

War Department
No. 11,

War Department
No. 12.

War Department
No. 13.

War Department
No. 14.

War Department
No. 15.

War Department Contract
No. 16.

War Department Contract Form
No. 17 (W, D. Forms Nos. 47 and
47a).

War Department
No. 20.

War Department
No. 21.

War Department
No. 22.

War Department
No. 23.

War Department
No. 24.

War Department
No. 25.

[Procurement Regulation No. 14]
REQUISITIONING OF PERSONAL PROPERTY
GENERAL

81.1401 Authority to requisition.

81.1402 All requisitioning by or on behalf
of the Army to be In accordance
with Procurement Regulation No.

Contract
81,1310 Contract
81.1311
81.1312

81.1313

Contract
Contract
Contract
81.1814 Contract

81,1315 Contract

Form
Form
Form
Form
Form
Form
Form
Form
81.1316 Form
81,1317

81.1320 Contract

81.1321 Contract
81.1322
81.1823

81.1324

Contract
Contract
Contract

81.1325 Contract

EERRE

14.

81.1403 Policy In respect of requisitioning
property,

81,1404 Definitions. Q

ACQUISITION OF PROPERTY BY REQUISITION
81.14056 Statutory authority to requisition

property.
81.1406 Initiation of requisition proceed-
ings.

12047

Bec.

81.1407 Clearance of the proposal and issue
of the requisition,

81.1408 Method of serving the requisition
and duties of the serving officer
in connection therewith.

81.1409 Purther service of notices of requisi-
tion.

DETERMINATION AND PAYMENT OF FAIR AND
JUST COMPENSATION

81.1410 Statutory obligation to pay fair and
just compensation.

81.1411 Determination of person or persons
entitled to receive fair and just

> compensation.

81.1412 Preliminary determination of fair
and just compensation.

81,1413 Final determination of fair and just
compensation.

81.1414 Payment of fair and just compensa-
tion.

RETURN OF REQUISITIONED PROPERTY AND DIS-
POSITION OF PROCEEDS OF REQUISITIONED
PROPERTY

81.1415 Return of requisitioned property to
former owner under certain con-
ditions.

Disposition of proceeds from prop-
erty requisitioned and sold or dis-
posed of under 1840 act.

Form of proposal and statement
under the 1840 act.

Form of proposal and statement
under the 1941 act.

Fbrm of requisition under the 1940

81.1418

81.1417

81.1418

81,1419

81.1420 Borm of requisition under the 1941 °
act.

Form of receipt and the return on
reverse of the requisition.

Form of notice of requisition.

Form of report of serving officer.

Form of notice to present claims.

Instructions for the preparation and
submission of documents.

Form of proof of claim.

Forms of verification.

Form of power of attorney.

Form of disclaimer.

Form of notice of preliminary de-
termination of fair and just com-
pensation.

Form of certificate of ownership
and fair and just compensation.

Form of stipulation and release.

Form of submission to War Depart-
ment Board of Contract Appeals.

COMPULSORY ORDERS TO PRODUCE

81.1421

81.1422
81.1423
811424
81,1425

81.1426
B1.1427
81.1428
81.1429
81.1430

81,1431

B81.1432
81,1433

81,1450 Authority to place compulsory
orders,

81.1451 Policy.

81.1452 Procedure for obtaining authority to

place compulsory orders.
Service of compulsory orders,
Financing of the producer.
Determination of price.
Execution of voluntary agreements,
Amendment of compulsory order.
Noncompliance with compulsory
orders.

GENERAL INSTRUCTIONS
Section 81.106 is amended as follows:

§ 81.106 Distribution of procurement
regulations. All communications per-
taining to the distribution of procure-
ment regulations including:

(a) Requests for complete sets,

(b) Requests for copies of certain sup-~
plements thereto.

(¢) Requests for corrections in the
mailing list should be sent to:

Legal Branch

Purchases Division

81.1453
81.1454
81.1455
81.1456
81.1457
81.1458
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Headquarters, Army Service Forces
Room 5C 659 The Pentagon
Washington 25, D, C,

Section 81.108 is amended as follows:

§81.108 Applicability of these pro-
curement regulations—(a) Preliminary
definitions. (1) The term “procure-
ment activities”, as used in paragraph
(b) of this section, includes all such ac-
tivities except the acquisition and dis-
posal of real estate so far as the latter
are governed and regulated by AR
100-60, 100-61, 100-62 (§§81.1 and
81.16a) and AR 100-63.' The term com-
prises, but is not necessarily limited to,
the procurement of supplies, material
and equipment and the procurement of
construction work, including that on
rivers and harbors.

(2) The term “Army agencies”, as

used in paragraph (b) of this section,
includes all personnel of the Army, ex-
cept as indicated in paragraph (f) of
this section. In particular, it includes
the agencies referred to in paragraphs
(d) and (e) of this section.
"~ (3) The term “appropriated funds”, as
used in paragraph (b) of this section,
comprises all such funds, including such
funds allocated to, as distinguished from
appropriated to, the War Department;
but does not include organizational, unit
or similar funds.

(b) Applicability. These procurement
regulations are applicable to all procure=
ment activities carried on by Army
agencies with appropriated funds. If a
project involved both a procurement ac-
tivity and acquisition or disposal of real
estate governed and regulated by the
Army regulations referred to in para-
graph (a) above, these procurement
regulations are applicable so far as the
procurement activity is concerned and
are inapplicable so far as the acquisi-
tion or disposal of real estate is con-
cerned.

Ae) Technical services and supply serv-
ices. “ursuant to Circular No. 30, Head-
quarte.s Army Service Forces, 15 May
1943, the designation of “supply serv-
ices” is changed to “technical services”.
This change is being made in the pro-
curement regulations as occasion arises
to reprint pages for other reasons. In
the meantime, the term “supply serv-
ices” should be read as “technical serv-
ices.”

(d) Army Air Forces. (1) The regu-
lations have been-issued with the ap-
proval of the Army Air Forces, and shall,
unless otherwise specifically indicated,
apply to the Army Air Forces.

(2) Whenever used herein, unless oth-
erwise specifically indicated, the term
“technical services” shall be deemed to
include the Army Air Forces, and the
term “chiefs of the technical services”
shall be deemed to include the Com-
manding General, Army Air Forces.
Likewise, the term “Director, Purchases
Division, Headquarters, Army Service
Forces,” when used in connection with
action to be taken in respect of the
Army Air Forces, shall, unless otherwise
specifically indicated, be deemed to refer

t Administrative regulations of the War
Department pertaining to the disposal of
real estate.

to the special representative of the Un-
der Secretary of War designated for that
purpose.

(3) Except as specifically otherwise
provided, all communications to the
Army Air Forces or to the Commanding
General, Army Air Forces, relating to
procurement, should be addressed to the
attention of the Procurement Branch,
Matériel Division, Office of the Assistant
Chief of Air Staff, Matériel, Maintenance
and Distribution.

(e) Service commands. These regula-
tions are applicable to the procurement
activities, of the service commands.
Where procurement is accomplished by
a service command at the direction of
the chief of a technical service or his
duly authorized representative, the di-
rections will contain references to the
applicable paragraphs of the procure-
ment regulations and will also contain
supplementary instructions where ap-
propriate. In such a case, for the pur-
poses of these regulations, the procure-

ment shall be regarded as procurement

by the technical service concerned and
the contract will be regarded as a con-
tract of that technical service. In all

. other cases, the service command ac-

complishing the procurement shall act
independently of any technical service
and the term “technical service” and the
term “service”, as used in these regula-
tions, shall be deemed to refer to the
service commands and the term “chiefs
of technical services” and “chiefs of
services” shall be deemed to refer to the
commanding generals of the service com-
mands. In connection with this para-
graph see paragraph (¢) of this section.

(f) Procurement and contracting au-
thority of commanding officers outside
continental United States. In general,
commanding officers in charge of United
States armed forces outside the conti-
nental United States and its territories
and possessions including Alaska are not
required, in connection with the procure-
ment of supplies necessary to accomplish
the mission confided in them, to comply
with the procurement regulations or any
other regulations, circulars or instruc-
tions or with any provisions or restric-
tions of the laws of the United States
which may be applicable within the
United States or any territory or posses=-
sion thereof. This matter is more fully
treated in section I of Circular No, 21,
War Department, 1943. Likewise, com-
manding officers in charge of United
States Armed Forces outside the conti-
nental United States but within the terri-
tories or possessions of the United States
including Alaska, who are responsible
directly to the War Department (that
is, the chief of staff), in connection with
the procurement of supplies necessary to
the accomplishment of the mission con-
fided in them are authorized to disregard
procurement regulations and other War
Department regulations, restrictions, cir-
culars and instructions, and when they
find that to do so will facilitate the prose-
cution of the war, they are authorized
to disregard the provisions of law relat-
ing to procurement; all subject however
to (1) Title II of the First War Powers
Act, 1941, (2) the restrictive provisions
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contained in Executive Order No. 9001
and (3) any law approved after Decem-~
ber 18, 1941. This matter is more fully
set forth in Section II of Circular No. 21,
War Department, 1943,

(g) Procurement within the United
States for armed forces abroad. 1t is to
be noted that the provisions of Circular
No. 21, War Department, 1943, referred
to in paragraph (f) above have no appli-
cation to procurement within the United
States for armed forces abroad.

Section 81.115 is amended as follows:

§ 81.115 Legislative Division, Office
of the Under Secretary of War. With
the approval and by the authority of
the Under Secretary of War, the Legisla-
tive Division, Office of the Under Secre-
tary of War, is designated as the agency
charged with the coordination within
that Office, the Army Service Forces and
the Army Air Forces, of all legislative
matters affecting procurement or related
functions.

Section 81.116 is amended as follows:

§ 81.116 Proposals for legislative ac-
tion affecting procurement. (a) Except
as specifically otherwise provided in par-
agraph (b) of this section, all proposals
for legislative action affecting- procure-
ment or related functions, originating
from any source whatsoever, will be re-
ferred to the Legislative Division, Office
of the Under Secretary of War, for
coordination. 5

(b) All such proposals, other than
proposals for Executive Orders, origi-
nating from sources outside the Office of
the Under Secretary of War, the Army
Service Forces or the Army Air Forces,
will be referred to the Legal Branch,
Purchases Division, Headquarters, Army
Service Forces. The Legislative Section
of that Branch will promptly review such
proposals to determine which are of suf-
ficient importance to the Office of the
Under Secretary of War, the Army Serv-
ice Forces, Army Air Forces, or any of
them to warrant further consideration.
Such of the proposals as warrant such
consideration will be referred directly to
the Legislative Division, Office of the
Under Secretary of War, for coordina-
tion.

Section 81.117 is amended as follows:

§ 81.117 Action of Legislative Divi-
sion. The Legislative Division, Office of
the Under Secretary of War, will, with
respect to such proposals originating
within the Office of the Under Secretary
of War, the Army Service Forces, or the
Army Air Forces:

(a) Take all necessary action to secure
the views of those individuals and ele-
ments within the Office of the Under Sec-
retary of War, the Army Service Forces
and the Army Air Forces, whose responsi-
bilities would be affected by such legis-
lative action.

(b) Refer any questions regarding the
form of the proposed legislative action to
the Legal Branch, Purchases Division,
Headquarters, Army Service Forces, for
consideration and report.

(¢c) Make all necessary arrangements
for proper coordination with other Gov-
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ernment departments and agencies
whose functions would be affected.

(d) If it is determined by proper au-
thority to initiate such legislative action,
coordinate the matter with the Legisla-
tive and Liaison Division, War Depart-
ment,

(e) Take any other necessary or ap-
propriate action in connection therewith.

With respect to such proposals orig-
inating from sources outside the Office of
the Under Secretary of War, the Army
Service Forces, or the Matériel Com-
mand, Army Air Forces, Legislative Divi-
sion, Office of the Under Secretary of
War will, upon receipt of such proposals,
take the action described in paragraphs
(a), (c) and (e) above.

Section 81.118 is amended as follows:

§ 81.118 Congressional hearings. Ar-
rangements for appropriate representa-
tion from the Office of the Under Secre-
tary of War, the Army Service Forces and
the Army Air Forces, at Congressional
hearings on legislative proposals affect-
ing procurement or related functions will
be made through the Legislative Division,
Office of the Under Secretary of War.

In § 81.223 subparagraph (2) is added
to paragraph (a) and subparagraph (4)
of paragraph (d) is amended as follows:

§ 81.223 Factors governing placement
of contracts St ¥

(a) Ability to perform. * * *

(2) Attention is called to the provi-
sions of § 81.352 (b) which authorizes the
omission of the word “unforeseeable” in
the delays-damages article. When bids
are being solicited, informally or other-
wise, and there exists some foreseeable
and probable cause of delay which would
be beyond the control of the contractor,
care should be exercised in evaluating the
various bids submitted. It is possible
under those circumstances for contractor
“A” to submit a bid which requires per-
formance within a time schedule which
could not possibly be adhered to if such
cause of delay materialized. Under for
delays-damages clause, as modified in
accordance with § 81.352 (b), the failure
to perform within the. time schedule
might well be construed as an excusable
delay. Contractor “B”, although capable
of performing with as great despatch as
“A" may allow for the probable cause of
delay, and submit a bid calling for de-
liveries at a date later than that offered
by “A”. In evaluating the two bids, the
fact that “A” has not made allowance

.for the probable cause of delay should be
taken into account,
Ll . . Ll L]

(d) Labor shortage areas, * * *

(4) Exceptions. The restrictions
stated in this paragraph (d) do not ap-
ply to the placing of contracts:

(i) With firms which currently em-
ploy less than 100 wage earners and
which will not employ more than 100
wage earners during the performance
of the contract; or

(i) With originating manufacturers
for a newly developed article in accord-
ance with § 81.224, =

& L * . L]

Section 81,260 is added as follows:-

§ 81.260 General. Wherever possible
all construction work will be performed
on a contract basis, and barring that
possibility for practical reasons such
construction work will be performed on
a hired labor basis.

(a) New construction., Job construc-
tion refers to work of a type generally
performed by a construction contractor,
which is non-recurrent and temporary in
the sense that it terminates on the com-
pletion of a specific project. In general,
this includes such work as the construc-
tion of new structures or alterations of
like nature to existing structures.

(1) All such new work within the
meaning of the above definition will he
prosecuted undef contract whenever
possible,

(2) When such work does not adapt
itself to contracting procedure for prac-
tical reasons, it will be done by the
officer in charge on a hired labor basis.

(b) Maintenance work. Maintenance
work refers to work which is regular
and recurring, and which is continuous
in the sense that it is not terminable
on the completion of a specific project,
This includes such work as repair, ad-
justment, overhauling, and upkeep of
existing structures or installations.
The term also includes, as specified in
§ 81911 (e), the movement of ma-
chinery and installation of equipment,
and alteration work incident thereto,
performed as an incident of a supply
contract. However, in making the de-
termination required by § 81.911 (f), as
applied to particular machinery move-
ment or installation work, each contract-
ing officer concerned will give careful
consideration to the desirable objective

sought in the overall policy statement

outlined in the introductory paragraph
of this section,

(¢) Construction or repair in restricted:

areas. It is recognized that in restricted
areas, because of the various factors in-
volved, it is not often feasible to prose-
cute the work either under contract or on
a hired labor basis. In such instances
the work may be done by maintenance
forces. However, every effort will be
made to insure that this practice is not
abused.

(d) Termination of construction con-
tracts. The completion of specific con-
struction projects, including original in-
stallation of equipment, will be made
whenever possible under construction
contracts.

(1) When this procedure is not prac-
tical, resort will then be made to hired
labor. y

(2) Completion of specific construc-
tion projects by the maintenance forces
will be adopted as a last resort, and
only when to do otherwise would result
in interference or interruption of produe-
tion, or would demand wasteful retention
of a construction supervisory overhead
organization.

In §81.291 paragraphs (d), (e) and
(h) are amended as follows:

§81.291 General. * * *
(d) Signing of reporis. Reports
should be signed by some responsible of-
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ficer. The reports required by § 81.293
should normally be signed by the con-
tracting officer involved; and those re-
quired by § 81.294, by the officer in charge
of the procurement covered by the re-
port. If this is not practicable, however,
some other responsible officer may sign.

(e) Procedure for Jjorwarding re-
ports—(1) Time. The reports will be
forwarded by each station to the chief of
its respective service. The reports re-
quired to be filed under § 81.293, the in-
troductory paragraph, and paragraphs
(b) and (c), should be forwarded so as
to be received by the fifth calendar day
following the purchase action; those re-
quired to be filed under § 81.294, should
be forwarded so as to be received by the
fifth calendar day” following the close

.of the month.

(2) Number of copies. Two copies
will be prepared by the station originat-
ing the purchase. The original signed
copy will be forwarded as are indicated
in subparagraphs (3) and (4) below.
The carbon copy will be retained for ref-
erence by the station preparing the re-
port as indicated in § 81,293 (a) (6).
This subparagraph will become effective
May 1, 1943.

(3) Reports by exempted and non-
erempted stations. Reports (both in-
dividual action reports and monthly
summary reports) will be submitted to
the chiefs of the various technical serv-
ices (including the Commanding Gen-
eral, Army Air Forces) and to the com-
manding generals of the Service Com-
mands (including the Commanding
General, Military District of Washing-
ton). Copies of these reports will be
submitted to one of these locations.
Only those relating to contracts which
have been numbered as service com-

‘mand contracts in accordance with

§ 81.318b (e) will be submitted to the
commanding generals of the service
commands; and those numbered 2s tech-
nical service contracts in accordance
with §81.309 (b) will be forwarded to
the chiefs of the technical service con-
cerned. This will apply to all types of
installations whether Class I, II, III, or
IV. Separate summary reports will be
submitted to the commanding general of
the service command and to each of the
technical services concerned.

(4) Transmission of reports by Special
Services and Administralive Services.
In the case of reports submitted by sta-
tions under the jurisdiction of the Spe-
cial Services, Army Service Forces and
the Administrative Services, Army Serv-
ice Forces, one copy of each report for-
warded will be retained by the office of
the chief of the service involved and the
original will be forwarded from said of-
fice to the Commanding General, Army
Service Forces, attention, Statistics and
Progress Branch, Control Division. The
reports required to be filed under
§ 81.293, the introductory paragraph,
and paragraphs (b) and (¢) should
be forwarded so as to be received by
the fifth calendar day following the
purchase action; the reports required to
be filed pursuant to § 81.294 should be
forwarded so as to be received by the
eighth calendar day following the close
of the month, The chiefs of Special
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Services and Administrative Services
will be responsible for complete, accurate
and proper submission of reports from
stations under their respective jurisdic-
tion.

. - L » -

(h) Definitions—(1) Purchase action.
A purchase action is any transaction (in-
cluding all types of awards) obligating
government funds. A transaction, in
this case, includes transactions with any
individual, firm, corporation, or govern-
mental agency outside of the jurisdiction
of the War Department. The execution
of a preliminary contractual agreement
{s to be regarded as a purchase action
unless the undertaking contained there-
in is conditioned upon funds becoming
available, and hence does not obligate
government funds (see for example, the
letter of intent which was the subject of
decision of the Comptroller General is-
sued under date of December 22, 1941;
B-21873; 21 Comp. Gen. 605). Transac-
tions involving real estate are included
in the term “purchase action” notwith-
standing the provisions of § 81.108 (a).

(2) Service. Notwithstanding the pro-
visions of § 81.108 (d), the term “serv-
ice” as used in these §§ 81.291 to 81.294
includes all technical services, Army
Service Forces; the Army Air Forces; all
service commands, Army Service Forces
(including the Military District of
Washington); Special Services, Army
Service Forces; and Administrative
Services, Army Service Forces, with the
exception of the Army Exchange Service.

(3) Preliminary contractual agree-
ments. The term “preliminary contrac-
tual agreements” as used in these
§§ 81.291 to 81.294 refers to all written
agreements which do not obligate War
Department funds to the full amount
which it is anticipated will finally be
obligated (see W.D. Contract Form No.
7, § 81.1307, as one type of such agree-
ment). Such agreement becomes final
when the total estimated amount has
been fully obligated or a final definitive
contract has been executed.

In § 81,292 the introductory paragraph
is amended as follows:

§81.292 Responsibility of the chiefs
of the technical services and the com-
manding generals of the service com-
mands. 'The chiefs of the technical
services (including the Commanding
General, Army Air Forces) and the com-
manding generals of the service com-
mands (including the Commanding
General, Military District of Washing-
ton) are charged with the following re-
sponsibiilties: * * *

Section 81.293 is amended as follows:

§ 81.293 Reports of purchase actions
exceeding $10,000. A report of every
original purchase action which exceeds
$10,000 (actual or estimated) in amount
will be made on an 8’' x 10%’’ sheet and
forwarded through the offices of the
chiefs of the various services in accord-
ance with the time schedule (the fifth
calendar day following the purchase ac-
tion) and procedure stated in § 81.291
(e). This report will be made with re-
spect to orders placed against indefinite

quantity contracts executed by another
technical service but will not be made
with respect to orders placed against
contracts executed by other Depart-
ments of the Government such as the
contracts executed by the Procurement
Division, Treasury Department. The
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standard form for reporting purchase
actions (Contract Approval Symbol
ICY-3) is set forth below. It is avail-
able on requisition”at Adjutant General
depots in the service commands. Sup-
plies of both white and blue forms may
be.obtained in this manner. :

Control Approval Symbol ICY-33

WAR DEPARTMENT

.......................... Station.
Address,
£} PR AR ) ORI R Station No.

b 61 7 SRS SO S S S

(1) Purchase Action Report Serial NO. ... R

Subject: Report of Negotiated Purchase in Ezcess of $10,000

Station Technical Service (or Service Command) Number ......

(8) Oontract_ oo a2

(4) Contractor. e =

Address =

(56) Work Performed &% .coe---

Type of

(7) Purchase ACHON crmcrm-accomecmcceee————

(0 &11) Description of item

Total Cost
No. of Unit (if estimated
Units Cost so indicate)

(10) Preference RatiNg o coccceeccacamnee

e~ Identification Symbol. e ceccmmcmcmnaaaaa

(12) If Escalator Clause is included in Contract, state whether such clause is for Lahor,
3

Materials, or both o oo

(13) Check if this Contract is subject to Walsh-Healey Public Contracts Act []

ITRE & e s ol e e s b ik Sy el 6 i

Industry Minimum Wage Determination of the

Secretary of Labor is applicable to this Purchase Action (Indicate industry by title)

-

Date Poster (PC 138) sent to Contractor.
L -

If the estimated initial value of the contract is In excess of $150,000 the following

information must also be submitted:
(14) (a) Negotiators for Government

(b) Negotiators for Contractor.

(c) Reasons for selecting Contractor.....
(If no competition was cbtained) -
(d) Name of Person approving specification.__.

(Where Federal, Army, Technical Service, Navy, or othe;-bureau specification is used,
a statement to that effect is sufficient)
(e) In reporting purchase of land, the following information must be submitted:

(1) Locationa..... -

(2) Area

(8) Intended Use ..

(4) Price ...

(5) Assessed Value... .- —ooo.-

Copy Distribution:,
1 Chief, Responsible Service.
1 Your File,

Name cae-e-- ——

CONTRACTS

Paragraph (¢) of § 81.302 is amended
as follows:

§ 81.302 Definitions. * * *

(¢) Contracting officer. (1) A con-
tracting officer is an officer or civilian
official of the War Department who has
been designated by any one of the fol-
lowing persons, or by their direction, or
in accordance with such orders and reg-
ulations as they may prescribe for their
respective commands, to execute con-
tracts on behalf of the United States:

(i) The Secretary of War.

(ii) The Under Secretary of War. ¢

(iii) The Commanding General in a
Theatre of Operations.

(iv) Commanding General, Army Air
Forces,

(v) The Director,
Army Services Forces,

(vi) The Chief of any Technical Service,

Purchases Division,

(2) Except when otherwise in the in-
strument specifically provided, the
words “contracting officer”, as used in
any existing or future contract, supple~
mental agreement or change order, are
construed to include his duly appointed
successor or authorized representative.

(3) Representatives may be desig~
nated as follows:

(i) The chief of a technical service
may designate any officer or civilian offi-
cial to act as representative of the con-
tracting officer or his duly appointed suc-
cessor;

(ii) A commanding officer may desig~
nate any contracting officer assigned to
his command or station to act as repre-
sentative of any other contracting officer
assigned to the same command or sta-
tion, or of a contracting officer’s duly ap-
pointed successor so assigned;

(iii) A contracting officer, his duly ap-
pointed successor, and any representa-
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tive designated pursuant to (i) or (ii) of
this subparagraph (3), may respectively
designate any officers or civilian officials
to act as their representatives.

(4) A designation authorized by sub-
paragraph (3) of this paragraph may be
'made by instructions relating to par-
ticular contractual instruments or classes
of instruments, and may, to the extent
not specifically prohibited by the terms
of the contractual instrument involved,
empower the representative to take any
or all action thereunder which could law-
fully be taken by the contracting officer.
In no event, however, shall a representa-
tive, by virtue of his appointment as
such, be empowered to execute any con-
tract or supplemental agreement (as dis-
tinguished from change order). Of
course, if he has also been appointed a
contracting officer pursuant to subpara-
graph (1) of this paragraph, he may,
pursuant to any authority conferred by
such appointment, execute contracts or
supplemental agreements.

(5) All action heretofore taken which
would have been valid if this paragraph
(¢) had then been in effect, is hereby
ratified and confirmed.

L] * = L3 -

In § 81.303 paragraph (e) is amended
as follows:

§81.303 General
contracts., *. % ¢

(e) Numbering and distribution of
contracts. (1) The numbering of con-
tracts is discussed in §§81.309 and
81.318b (e) and the distribution of con-
tracts is discussed in §§ 81.315-81.318 of
this Procurement Regulation No. 3.

(2) Distribution of purchase orders.
As pointed out in subparagraph (2) of
paragraph (d), it is not necessary that
a purchase order which does not exceed
$5.000 in amount be preceded by a quofa-
tion. If the contract price exceeds
$5,000, however, the following rules shall
apply: A

(1) If the purchase order was preceded
by a written quotation signed by the con-
tractor, or if the contractor delivered
some written instrument evidencing the
contractor’s assent, such written quota-
tion or instrument should be forwarded
to the General Accounting Office.

(ii) If the contractor did not furnish
a written quotation or written evidence
of its assent and the purchase order
merely accepted an oral quotation or was
based on a price list, the purchase order,
as forwarded to the General Accounting
Office, should contain a reference to the
oral quotation or price list. This may
consist of a simple statement such as
“Pursuant to oral quotation of even date”
or “Pursuant to oral quotation of ______

...... , 194_" or “Pursuant to_.._...
(Name of contractor or other identification)

requirements for

. . . L] =

Section 81.304 (a) is amended as fol-
lows:

§ 81.304 Definitions — (a) Standard
forms of contract. The phrase “stand-
ard forms of contract”, as used in
§§ 81.304-81.308g includes:

(1) Forms of contract which may
from time to time be approved for the
general use of all technical services by
the Chief Counsel or the Chief, Legal
Branch, Purchases Division, Headquar-
ters, Army Service Forces. The follow-
ing contract forms are hereby approved
for such use:

(i) United States Standard forms of con-
tract, provided they comply with the re-
quirements of §§ 81.322 to 81.365.

(i) War Department Contract Form No. 3

Lump Sum Supply Contract. (See §81.1301)

(1if) War Department Contract Form No. -

2, Lump Sum Construction Contract,
§ 81.1302)

(iv) War Department Contract Form No.
3, Fixed-Fee Construction Contract. (See
§ 81.1303)

(v) War Department Contract Form No.
4, Fixed-Fee Architect-Engineer Contract.
(See § 81.1304)

(vi) War Department Contract Form No. 5,

(Sce

" Short-Form Supply Contract (Negotiated).

(See § 81.1305)
(vii) War Department Contract Form No. 6,
Offer and Acceptance. (See § 81.1306)

(viii) War Department Contract Form No.
7, Letter Purchase Order. (Sse § 81.1307)

(ix) War Department Contract Form No.
8, Letter Contract (Supplies).

(x) War Department Contract Form No. 9,
Letter Contract (Fixed-Fee Construction),
(See § 81.1309)

(xi) War Department Contract Form No.
10, Letter Contract (Lump Sum Construc-
tion). (See §81.1310)

(xii) War Department Contract Form No.
11, Defense Supplies Corporation Contract.
(See §81.1311) k

(xiil) War Department Contract Form No.
12, Fixed-Fee Architect-Engineer-Construc=
tion-Management Services Contract. (See
§ 81.1312)

(xiv) War Department Contract Form No.
13, for contracts with War Supplies Limited.
(See §81.1313) g

(xv) War Department Contract Form No.
14, Government-owned Equipment Rental
Agreement. (See § 81.1314)

(xvi) War Department Contract Form No.
15, Negotiated Electric Service Contract. (See
§ 81.1315)

(xvil) War Department Contract Form No.
16, Lump Sum Contract for Architect-En-
gineer Services With Optlonal Supervision.
(See § 81.1316)

(xviil) War Department Contract Form No.
17 (W. D, Forms Nos. 47 and 47-a). Govern-
ment’s Order and Contractor’s Acceptance.
(See § 81.1317)

(2) Forms of contract, devised by a
particular technical service, or a staff
division exercising procurement func-
tions, to meet the needs of a recurrent
situation of a special type, which may
from time to time be approved by the
Chief Counsel or the Chief, Legal Branch,
Purchases Division, Headquarters, Army
Services Forces (see § 81.107 (h)), for the
general use of that technical service or
staff division. Forms so approved should
be periodically revised (see § 81.301 (a))
to accord with requirements of these pro-
curement regulations published follow-
ing approval of the forms. If deviation
from such requirements appears to be
necessary, the forms should be resub-
mitted for approval.

(3) The forms of confract enumerated
below have been approved pursuant to
subparagraph (2), Except where the
particular form was approved by sep-
arate indorsement or memorandum, in
which case the precise terms approved

.

Engineer Form No. 429__,

(See § 81.1308) .
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will appear from the file containing the
indorsement or memorandum, it may be
assumed that that version of the form
was approved which on July 7, 1943 was
authorized for use by the technical serv-
ice or staff division involved.

OFFICE OF THE CHIEF OF CHEMICAL WARFARE
SERVICE

Short Form Research Contract (considera-
tion nominal).

OFFICE OF THE CHIEF OF ENGINEERS

Release of Claim
Additional

Engineer Form No. 84_..
N for

Fee,

Engineer Form No. 85.... Release of Claim

for Additional

Fee to Extent

-only of Joint-
Venturer.

Hire by Govern-

ment of Plant or

Engineer Form No.

Equipment.
CE Form No. 186 ... Lease of Plant.
Engineer Form No. 213a.. Quotation.

Engineer Form No. 213b. Purchase Order.

Water Service, No
Connection
Charge.

Electric  Service,
No Connection
Charge.

. Gas Service, No

Connection
Charge.

OFFICE OF THE CHIEF OF ORDNANCE

Notice of Award (Ordnance Procurement
Instructions, 413,002)

Purchase Order Form (O. P. I. $13,003)

Equipment Lease Form (0. P. I. $13,004)

Facllity, Lease and Operation Form (O.P. I.,
¥13,005)

Disposition of Personal Property—Form 8
(O. P. L, 113,008.1)

Disposition of Personal Property—Form S
(Allocation) (O. P.I., 113.006.2)

Gage Repair Contract (O. P. I., 113,008)

Lease of Government-Owned Machine Tool
Equipment, etc., and Supplement Thereto
(O. P. I, 113,009.1 and 13,009.2)

Supplemental Agreement for Modifying
Production Rates In Existing Contracts
(0. P. 1, 913,015)

Extension of Letter Contract (O. P. I,
$13,016)

Engineer Form No. 430_.

Engineer Form No.

OFFICE OF THE QUARTERMASTER GENERAL

QMS Form No. 300.-... Purchase Ordier
for Use in Pur-
chasing Certain
Food Supplies.

QMC Form No. 308...... Purchase Order.

QMC Forms No. 315 and Invitation, Bid

316 (Tentatlve). and Acceptance
Form for Pur-
chasing Coal.

Contract for Sale

of Waste Mate~
rial.

QMC Form No. 327......

Uniform Burial Contract.

* Contract for Purchasing Lubricating Oils and

Greases.
Contract for Warelcuse Facilities.

OFFICE OF THE CHIEF SIGNAL OFFICER

O.C. S, O. Form No. 6-D.. Purchase Order,

W.D. 8. C. Form No. 57... General Contract
for Trunkline
and other Com-
munlication Fa-
cilitles and
Services.

W.D. S.C.Form No, 134__ Contract for Com=~
munication and
Electric Time
Facilities and
Services.
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W. D, 8. C. Form No, 1137. Telephone Service
Order.
W.D.8.C. Form No. 1165. General Contract
for Commercial
Telephone Serv-
ice Similar to
that Furnished
the Business
Public.
Letter Contract for Supplies.
Letter Contract for Motion Picture Training
Film.
Contract for Motion Picture Training Film.
General Contract for Operation and Main-
terance in Connection with Army Tele-
phone Systems.

OFFICE OF THE SURGEON GENERAL

8. G. Form No. 1-C... Supply Contract.
8. G. Form NoO, 2...... Long Form Supply
. Contract.

8. G. Form No. 3-A_._ Purchase Order.

Contract with Universities for Courses of In-
struction.

Contract with Universities for Research in
Prevention of Epidemic Diseases.

Contract for Blood Plasma Processing.

Supplemental Agreement for Use of Cellular
Residue,

OFFICE OF THE CHIEF OF TRANSFORTATION

TC Form No. 101 ... Lease of Equipment
Under Public No.
779, T7th Congress.
TC Form No. 102__.__.. Lease of Equipment,
with Indemnity,
Under Public No.
779, 77th Congress.
TC Form No. 104 e Freight Handling
. Agreement.

ARMY AIR FORCES

Materiel Command, Contract Form No. 82—
Fixed Price Supply Contract.

Army Air Forces, Form No. 98—Purchase Or-
der.

Letter Contract, Fixed Price.

Letter Contract, Cost-Plus-A-Fixed-Fee.

Cost-Plus-A-Fixed-Fee Supply Contract
(CPFF Form 3, revised).

General Airlines Service Contract.

Flying School Contract.

ARMY SPECIALIZED TRAINING DIVISION

Contract for Training in Medicine, Dentistry
and Veterinary Medicine.
Training Unit Contract,

SPECIAL SERVICE DIVISION

Contract for Correspondence Instruction.

Contract for Physical Distribution of 16mm
Films,

Contract for Physical Distribution of 35mm
Films.

Contract for Production Services and Arti-
cles, Materials, Equipment and Facilities
in Connection with Production of Films.

.Government Job Order and Contractor’s Ac-
ceptance under Contract for Production
Services, ete.

Contract for Radio and Pbonograph Record-
ings.

SERVICE COMMANDS

General and Medical Laundry Contracts (see

Memorandum No. S5-93-43, Office of The
Adjutant General, May 22, 1943)

Section 81306 (a) and (b).
amended as follows:

§81.305 Making and approval of
awards of contracts, supplemental
agreements and change orders—(a) Au-
thority of technical services to make
awards. All awards of contracts, sup-
plemental agreements and change
orders, other than those described in

are

§ 81.305 (b) may be made by the techni-
cal service concerned without approval
of higher authority.

(b) Awards requiring the approval of
Director, Purchases Division. (1) The
following awards must be submitted for
approval to the Director, Purchases Di-
vision, Headquarters, Army Service
Forces:

(i) Awards of contracts (other than
Architect-Engineer, Management or sim-
ilar contracts) involving a price of
$5,000,000 or more, and awards of sup-
plemental agreements and change orders
which have the effect of increasing the
price of contracts (other than Architect-
Engineer, Management or similar con-
tracts) by $5.000,000 or more, and awards
of supplemental agreements and change
orders which have the effect of increas-
ing the price of contracts (other than
Architect-Engineer, Management or sim-
ilar contracts) by $5,000,000 or more,

(ii) Awards of Architect-Engineer,
Management or similar contracts when
the construction contracts to which they
relate involve a price of $5,000,000 or
more, and awards of supplemental agree-
ments and change orders affecting Ar-
chitect-Engineer, Management or simi-
lar contracts when the changes heing
concurrently made in the construction
contracts to which they relate have the
effect of increasing the price of the con-
struction contracts by $5,000,000 or more.

(2) If it is desired to execute a pre-

 liminary contract, as defined below, with

a particular contractor, and the choice
of contractor presents no real alterna-
tive, it shall not be necessary to obtain
any approval pursuant to subparagraph
(1) above. Such approval will, how-
ever, be obtained prior to the execution
of the final definitive agreement, if re-
quired by subparagraph (1). .The term
“preliminary contract”, as used in this
subparagraph (2), refers to any type of
tentative agreement (as, for example, a
letter purchase order of the type set
forth in § 81.1307) which, it is contem-
plated, will be subsequently superseded
by a final definitive agreement which will
obligate War Department funds in an
estimated amount at least twice the
amo:mt obligated by the tentatlve agree-
men

In § 81.309 paragraphs (b) and (¢) are
amended, paragraph (d) is rescinded
and a new paragraph (d) is added as
follows:

§ 81.309 Numbering contracts. * * *

(b) System. Contract numbers will
be placed in the upper right-hand corner
and will consist of the following in the
order named:

(1) The capital letter “W”, represent-
ing the War Department.

(2) Station number representing the
station or office as published in the War
Department Fiscal Code.

(3) The letter or letters representing
the technical service. The Chief of Fi-
nance will be promptly notified of any
changes in the letter symbol or of the
adoption of a new symbol.

(4) A serial number, separated from
the above by a hyphen, commencing with
the number 1 and continuing in succes-
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sion indefinitely without regard to the
fiscal year. When the serial number
reaches the limit of five digits (99,999),
a new series will be used beginning with
the serial number 1 and followed by
the capital letter “A”. Should addi-
tional series become necessary, they will
be distinguished by the capital letters
“B”, “C”, “D”, etc., as may be required.

Note: The foregoing applies only to the
numbering of technical service contracts and
not to the numbering of service command
contracts. As to the latter, see § 81.318b (e).

(¢) Examples. Based upon para-
graph (b) above, the following is the
number of the first numbered contract
executed by the Philadelphia Quarter-
master Depot:

‘. W-36-030 qm-~-1

(d) Effect of War Department Fiscal
Code. (1) Under date of 1 July 1943,
the War Department Fiscal Code was
issued by the Office of the Fiscal Direc-
tor.

(2) Part VIII of the aforementioned
code prescribes a new list of station
numbers. These new station numbers

- are to be used in numbering contracts

(as required by §§81.309 (b) (2) and
81.318b (e) (1) (ii)).

(3) It is to be noted that Part VII of
the aforementioned code contains code
numbers designating the various tech-
nical services as well as the various serv-
ice commands. These code numbers
are not to be substituted, in the num-
bering of contracts, for the letters pre-
viously used to designate the technical
services and the service commands (as
required by §§81.309 (b) (3) and 81.-
318b (e) (1) (ii)).

(4) When the new station numbers
are put into use in connection with the
numbering of contracts, a new series
should be commenced; that is, the first
contract so numbered at a given post
should contain the serial number “1”.

(5) If, since the issuance of the War
Department Fiscal Code, the number-
ing of contracts has not been in accord-
ance with the foregoing instructions, it
is not necessary that the contracts be
renumbered. If the system set-forth in
subparagraphs 1, 2, and 3 has been
adopted, but a new series of contracts
has not been commenced as directed by
paragraph 4, it is-suggested that the
contracts be not renumbered but that
a new series of contract numbers be
commenced as promptly as practicable.

In § 81.311 paragraphs (b), (¢) and
(d) are amended as follows:

§ 81.311 Execution of contracts. * **

(b) Contracts with an individual
trading as a firm. Such a contract will
be signed by the individual in question.
The following illustrates the form that
such a contract will ordinarily take:

* * ~ * .

(Business Address)

(¢) Contracts with partnerships. (1)
The contract may be signed in the name
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of the partnership by one or more of the
partners. Each partner who signs will
sign as one of the fifm.

(2) A contract with a partnership
doing business throu'gh a local represen-
tative or agent may’'be executed in the
name of the firm by such local represent-
ative or agent.

(3) If the contract is executed in the
manner specified in subparagraph (2)
above and the contract involves a sub-
stantial contract price, there should, if
practicable, be filed with the contract
a properly certified copy of the power of
attorney showing the authority of the
representative or agent executing the
contract.

(d) Contracts with corporations. (1)
A contract with a corporation will have
the name of the corporation written in
the blank space provided therefor at the
end of the contract form, followed by
the word “by”, after which the officer or
person who has been authorized to con-
tract on behalf of the corporation will
sign his name, with the designation of
his official capacity.

(2) The contracting officer will, in all
cases, satisfy himself that the signer has
authority to bind the corporation.

(3) In case of all such contracts in-
volving a substantial contract price the
contracting officer will, if practicable,
obtain satisfactory evidence of the au-
thority of the signer to bind the corpora-
tion and file such evidence with the
contract. Such evidence will consist of
extracts from the records of the cor-
poration showing:

(1) The election of the officers exe-
cuting the contract and bond on behalf
of the corporation.

(ii) The grant of authority to the
gfﬂcers who execute the contract and

ond. 7

The above-mentioned copies will be cer-
tified by the custodian of such records,
under the corporate seal (if there be
one), to be true copies of the records
of the corporation.

In § 81.318b subdivision (ix) is added
to paragraph (¢) (1); paragraph (e) (1)
is amended, and subparagraph (4) is
added to paragraph (e).

§ 81.318b Contract procedure. * * *

(c) Service command contracts.
(1) - . L

(ix) Prisoner of war labor contracts
are not to be regarded as Service Com-
mand contracts, They are to be num-
bered as contracts of the Office of the
Provost Marshal General. Thus the first
contract executed at the Prisoner of War
Camp, Pine Camp, N. Y., would be num-
bered

W 30—178 pmg-1

- - - - -

(e) Numbering of service command
contracts. (1) Contract numbers will be
placed in the upper right-hand corner of
service command contracts and will con-
sist of the following in the order named:

(i) The capital letter “W”, represent-
ing the War Depastment.

(ii) The station number, that ds, the
station or office as published in the War
Department Fiscal Code. There may be

No. 174—3

added to. the station number a capital

letter ta indicate the branch by which:

the contract was executed. The symbols
Q,8 T, 0,E M,C, U, and Tng are sug-
gested as appropriate designations for
the Quartermaster, Signal, Transporta-
tion, Ordnance, Engineer, Medical,
Chemical Warfare, Repairs and Utilities
and Training Branches respectively, and
an appropriate letter may be used to des-
ignate any other branches at the post,
camp or station. The Contract Service
Section, Audit Diyvision, General Ac-
counting Office, Washington, D. C.,
should be advised of the branch symbols
which are to be used at each station,
whether or not the symbols suggested
above are used; and if additional branch
symbols are adopted from time to time,
should be advised of such additional
branch symbols. It is to be emphasized
that the use of the additional symbols
authorized by this subdivision (ii) is for
the convenience of the post, camp or
station and, accordingly, is optional,
The use of these branch symbols may be
dispensed with or, if desired, a single
branch symbol (and one series of con-
tracts) may be used for more than one,
but less than all, branches at a given
post, camp or station.

(iii) A symbol in parentheses to indi-
cate the service command. This symbol
will consist of the capital letters (S.C.)
followed by a hyphen and a Roman nu-
meral indicating in which service com-
mand the contract was executed, It is
important that capital letters followed by
periods and by thé Roman numeral be
used in order that no confusion will arise
with Signal Corps contracts@which bear
the symbol “sc”,

(iv) A serial number separated from
the above by a hyphen, commencing with
the number “1" and continuing in suc-
cession indefinitely without regard to the
fiscal year,

LB - - L -

(4) Effect of War Department Fiscal

Code, See § 81.309 (d),
- - -

* *

In § 81.318e paragraph 8 of Rule I
quoted in paragraph (a) is amended as
follows:

§ 81.318¢ Rules and regulations of
Board,. % % .*

(a) RuLe I. General matters, * * *
8. Army Air Forces. The term “technical

services” as used in these rules, includes

the Army Air Forces; and the term “chiefs
of the technical services”" includes the Com-
manding General, Army Air Forces.
= - . = -
In § 81.325 paragraph (f) is added as
follows:

§ 81.325 Anti-discrimination

* L] -

' (f) When a prime contract is amended
in accordance with paragraphs (¢) or (d)
of this section, it is not necessary that the
existing subcontracts be correspondingly
modified. However, if the subcontracts
are subsequently amended for any other
reason the anti-discrimination clause
contained therein should be amended to
conform to the wording of paragraph (a)
of the clause set forth in paragraph (a)
of this section. To make this clear,

clause.
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there may be inserted in the supple-
mental agreement which amends the
prime contract a statement substantially
as follows:

The amendment made by this section * * *
shall be effective as of the date of approval
of this supplemental agreement and shall
not be deemed to require amendment of the
anti-discrimination provisions contained in
any subcontract theretofore entered Into
unless such subcontract is subsequently
modified in some other respect,

Section 81.326 is amended as follows:

§ 81.326 Disputes concerning ques-
tions of fact. Every contract, regardless
of subject matter, for an amount of $20,-
000 or more will, and every contract for
an amount of less than $20,000 may (at
the option of the contractor), contain
the following clause without deviation:

. L] . - -

In §81.330 paragraph (d) has been

added as follows:

§ 81,330 Partial payment in amount
not to exceed 75 per cent of cost to the
contractor. * * *

(d) It is recognized that property (in-
cluding, without limitation, completed
supplies, spare parts, drawings, informa-
tion, partially completed supplies, work
in process, materials, fabricated parts
and other things called for herein) title
to which is or may Hhereafter become
vested in the Government pursuant to
this Article will from time to time be
used by or be put in the care, custody or
possession of the contractor in connec-
tion with the performance of this con-
tract. At the direction or with the ap-
proval of the contracting officer (whether
such direction or approval is given prior
to or after the giving of a notice of the
termination of this contract for the con-
venience of the Government), the con-
tractor shall make reasonable effort to
transfer or dispose otherwise of such
Government-owned property to such
parties and upon such terms and condi-
tions as the contracting officer may ap-
prove or ratify, or with like approval of
the contracting officer, the contractor
may retain such property or any of it at
a price mutually agreeable. The pro-
ceeds of any such transfer or disposition
or the agreed price shall be retained by
the contractor and shall be applied in
reduction of any payments to be made
by the Government to the contractor
under this contract, or shall otherwise
be paid or credited to the Government
in such manner as the contracting officer
may direct, No such direction to trans-
fer or dispose of such Government-
owned property, given prior to the giving
of a notice of termination, shall be bind-
ing upon the contractor unless he con-
sents thereto.

In § 81.331 paragraph-(d) is amended
as follows:

§ 81.331 Partial payment in amount
not exceeding 90 per cent of direct labor
and material . cost to the contrac-
307 85 E

(d) It is recognized that property (in-
cluding, without limitation, completed
supplies, spare parts, drawings, informa-
tion, partially completed supplies, work
in process, matérials, fabricated parts
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and other things called for herein) title
to which is or may hereafter become
vested in the Government pursuant fo
this Article will from time to time be
used by or be put in the care, custody
or possession of the contractor in con-
nection with the performance of this
contract. At the direction or with the
approval of the contracting officer
(whether such direction or approval is
given prior to or after the giving of a
notice of the termination of this con-
tract for the convenience of the Gov-
ernment), the contractor shall make rea-
sonable effort to transfer or dispose
otherwise of such Government-owned
property to such parties and upon such
terms and conditions as the contracting
officer may approve or ratify, or with
like approval of the contracting officer,
the contractor may retain such property
or any of it at a price mutually agree-
able. The proceeds of any such trans-
fer or disposition or the agreed price
shall be retained by the contrac¢tor and
shall be applied in reduction of any pay-
ments to be made by the Government
to the contractor under this contract,
or shall otherwise be paid or credited
to the Government in such manner as
the contracting officer may direct. No
such direction to transfer or dispose of
such Government-owned property, given
prior to the giving of a notice of termi-
nation, shall be binding upon the con-
tractor unless he consents thereto.

Section 81.331a is added as follows:

§ 81.331a Amendment of contracts to
include the new partial payment clause.
Any contract which contains a partial
payments article similar to that set forth
in either §81.330 or §81.331 but not
containing the substance of paragraph
(d) of such article may be amended to
include the substance of such paragraph
(d) in such partial payments article.
The addition of such paragraph is con-
sidered to be of advantage to the Gov-
ernment as simplifying and expediting
the transfer and disposition of property
acquired for or used in the performance
of a contract and it has been determined
that the making of such amendments
will facilitate the prosecution of the war.
Authority is granted to the chief of each
technical service to make or to authorize
the making of such amendments pur-
suant to the First War Powers Act and
Executive Order No. 9001,

Section 81.337 (b) is amended-as fol-
lows:

§81.337 Employment of aliens. * * *

(b) Employment of aliens in connec-
tion with contracts for aircraft, aircrajt
parts or aeronautical accessories. All
secret, confidential or restricted con-
tracts which are also subject to the act
approved July 2, 1926, as amended March
3, 1927, section 10 ()-(p); 10 U.S.C.
310 (j)—(p), relating to the employment
of aliens in connection with contracts
for furnishing or constructing aircraft,
aircraft parts or aeronautical accessories
for the United States may also contain
such reference to that act or its provi-
sions as the Commanding General, Army
Air Forces, deems appropriate,

_In § 81.342 (a) paragraph (d) of Form
I quoted therein is amended as follows:

. § ‘81.342 Price renegotiation clauses.
.

(a) [Form Il Renegotiation pursuant
to section 403 of the Sizth Supplemental
National Defense Appropriation Act,
1942, as amended. * * *

(d) The Contractor will include in each
subcontract described In paragraph (f) (2)
(i) of this Article and in each subcontract
for an amount in excess of $100,000 described
in paragraph (f) (2) (1) of this Article, made
by the Confractor under this contract, the
following provision: * * *

In paragraph (b), paraéraph (a) of
Form II quoted therein is amended as
follows:

(b) [Form II1 Renegotiation pursuant
to section 403 of the Sixth Supplemental

National Defense Appropriation Act as’

amended 1942.

(a) The Contractor will include in each
subcontract described in paragraph (c) (2)
(i) of this Article and in each subcontract
for an amount in excess of $100,000 described
in paragraph (c) (2) (1) of this Article, made
by the Contractor under this contract, the
following provision: * * *

Section 81.352 is amended as follows:

§81.352 Delays-damage clause.
Every lump-sum supply contract, re-
gardless of subject matter except con-
tracts for an amount of less than $5,000,
will contain a clause substantially as
follows:

Delays-damages, (&) If the Contractor re-
fuses or fails to make deliveries of the sup-
plies withé®the time specified in Article —,
or any extension thereof, the Government,
subject to the provisions of paragraph (b)
below, may, by & notice in writing from the
Contracting Officer to the Contractor of its
intention to terminate under this Article,
terminate the right of the Contractor to
proceed with delivery of the supplies or such
parts thereof as to swhich there has been de-
jay. In such event, the Government may
(1) require the Contractor to deliver to the
Government such completed supplies, par-
tially completed supplies and materials, parts,
plans, drawings, information, and contract
rights of the Contractor, (hereinafter called

manufacturing material), as the Contractor .

has produced or acquired for the perform-
ance of such portion of this contract as to
which the right to proceed with delivery is
terminated, and accomplish or secure the
completion or manufacture of supplies there-
with; and, in addition thereto or in lieu
thereof (2) purchase in the open market or
secure by contract or otherwise, the manu-
facture and delivery of supplies similar to
those called for by this contract in an amount
which together with the supplies, if any,
completed under (1) above shall not exceed
the amount of supplies the right to proceed
with delivery of which is terminated. If de-
livery is made pursuant to clause (1) of the
preceding sentence the Government shall
pay to the Contractor, less any previous pay-
ments, the following: (a) For each unit of
the completed supplies accepted by the Gov-
ernment the unit contract price, and (b) for
all partially completed supplies and manufac-
turing material delivered, the unit contract
price for each unit of supplies completed or
manufactured therewith, less the cost to the
Government of completion or manufacture,
but if that cost exceeds the unit contract
price, the Contractor and his sureties shall
be liable for such excess. If the cost to the
Government of supplies procured In accord=-
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ance with clause (2) above exceeds the cor-
responding unit price or prices under this
contract, the Contractor and his sureties
shall be liable for such excess.

(b) The Government shall not have a right
of termination under' this Article if (i) the
delay of the Contractor in making deliveries
is an excusable delay, as hereinafter defined,
and (ii) the Contractor notifies the Contract-
ing Officer in writing of such delay and the
cause thereof, within ten days from the
beginning thereof or within such further
period as the Contracting Officer shall, with
the approval of the Secretary of War or his
duly authorized representative, prior to the
date of final settlement of the contract,
grant for the giving of such notice. Upon
receipt of such notification from the Con-
tractor, the Contracting Officer shall ascer-
tain the cause of the delay, and his findings
of fact thereon shall be final and conclusive
on the parties hereto, subjec* to appeal within
thirty days by the Contractor to the Secre-
tary of War or-his duly authorized repre-
sentative, whose decision on such appeal as
to the cause of delay shall be final and con-
clusive on the parties hereto. The term “ex-
cusable delay” as used in this paragraph
means any delay in making deliveries which
results without fault or negligence on the
part of the Contractor and which is due to
unforeseeable causes beyond his contrel in-
cluding, without being limited to, acts of God
or of the public enemy, any preference, prior-
ity or allocation order issued by the Govern-
ment or any other act of the Government,
fires, floods, epidemics, quarantine restric-
tions, strikes, freight embargoes, and un=-
usually severe weather; and, unless the Con-
tracting Officer shall determine that the ma-
terials or supplies to be furnished under a
subcontract are procurable in the open mar-
ket, any delay of a Subcontractor which re-
sults without fault or negligence on the part
of the Contractor, and which is due to un-
foreseeable causes beyond the control of the
Contractor, including without being limited
to the types of causes above enumerated.

If desired, paragraph (b) of the clause
set forth in the introductory paragraph
of this section may be modified in either
of the following manners:

The portion of said paragraph (b)
reading as follows may be eliminated:

and (il) the Contractor notifies the Con-
tracting Officer in writing of such delay and
the cause thereof, within ten days from the
beginning thereof, or within such further
period as the Contracting Officer shall, with
the approval of the Secretary of War or his
duly authorized representative, prior to the
date of final settlement of the contract,
grant for the giving of such notice. Upon
receipt of such notification from the Con-
tractor.

In such event the “(i)” in the words
preceding the portion eliminated wiil
be omitted, the comma after the word
“defined” just preceding the portion
eliminated will be changed to a period
and the word “the” after the portion
eliminated will be changed to “The”.

There may be substituted for the first
sentence of said paragraph (b), the
following sentence:

The Government shall not have a right
of termination under this Article if (i) the
delay of the Contractor in making deliveries
is an excusable delay, as hereinafter defined,
and (ii) the Contractor notifies thé Con-
tracting Officer in writing of such delay and
the cause thereof, prior to the date of final

. settlement of the conttact.

If desired, the word “unforeseeable”,
contained in the clause set forth in the
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introductory paragraph of this section,
may be omitted. In this connection,
see paragraph (a) of this section.

For the purpose of the first sentence
of paragraph (b) of the Delays-damages
clause set forth in the introductory para-
graph of this section and for the pur-
pose of any like provision contained
in any contract clause which has been
inserted in a contract in lieu of said
Delays-damages clause, the chief of the
technical service or such person as he
may designate shall be deemed to be
the “duly authorized representative of
the Secretary of War”, If desired, the
term “chief of technical service or his
duly authorized representative” may be
. substituted for the term “Secretary of
War or his duly authorized representa-
tive”,

Section 81.353 (¢) is amended as fol-
lows:

§ 81353 Walsh-Healey Act; repre-
sentation and stipulation. * *

(¢) Minimum wage determinations
under the Walsh-Healey Act. (1) It is
not necessary that contracts subject to
the Walsh-Healey Act contain a state-
ment as to the minimum wage deter-
mination which is applicable.

(2) Provisions of subparagraph (1)
above do not however, affect the re-
quirement that the applicable minimum
wage determination, if any, be set forth
in the individual purchase action report
(See § 81.293).

In § 81.357 paragraph (f) is added
as follows:

§ 81.357 Tax articles in ﬂ:ted price
(lump sum) contracts. * *

(f) Custom duties under the standard
tax articles. Customs duties are Federal
taxes from which exemption is not avail-
able and so, under the contract clauses
set forth in paragraphs (a) and (b) of
this section will, unless otherwise indi-
cated in the contxact be deemed to be
included in the contract price. As to the
right to “drawback”, see § 81.506 to par-
agraph (e).

In § 81.365 paragraphs (¢), (d), (e),
(g), (h) and (i) are amended as follows:

§ 81.365 Contract clauses in connec-
tion with bonds and insurance. * * *

(¢c) Every cost-plus-a-fixed-fee con-
tract will contain the following clause
without deviation:

Insurance. a, The Contractor shall pro-
cure and thereafter maintain such honds and
insurance in such forms and in such amounts
and for such periods of time as the Contract-
ing Officer may require in writing and shall
be reimbursed for the cost thereof; * * *

(d) Every cost-plus-a-fixed-fee con-
tract, the terms of which do not require
the incorporation by reference in cost-
plus-a-fixed-fee subcontracts, of the
terms and conditions of the prime con-
tract in regard to insurance and Hability,
will contain the following clauses with-
out deviation:

Additional provisions. (1) The Contrac=
tor will include in each cost-plus-a-fixed-fee
subcontract made under this contract pro-
visions as follows:

(&) The title to all work under this sub-
contract, completed or in the course of man=

(Officer).

ufacture or assembly in the Subcontractor’s
plant, shall be in the Government. Upon
delivery thereof to the Subcontractor at any
point within the continental limits of the
United States or any place approved by the
Contractor, title to all purchased materials,
parts, assemblies, subassemblies, tools, ma-
chinery, equipment and supplies, for which
the Subcontractor shall be entitled to be
reimbursed hereunder, shall vest in the Gov-
ernment,

(b) There shall be included as an allow=
able item of cost hereunder any amount paid
by the Subcontractor to settle any claim of
the Government for loss or destruction of
or damage to property of the Government
In the possession or control of the Subcon-
tractor in connection with this subcontract,
unless such loss, damage or destruction re-
sults from wilful misconduct or failure to
exerclse good faith on the part of Subcon-
tractor's corporate officers or other represent~
atives having supervision or direction of the
operation of the whole of the Subcontractor's
business or of the whole of any plant oper=-
ated by the Subcontractor in the perform-
ance of this subcontract.

(c) The Subcontractor shall not be reim-
bursed for the cost of any Insurance on any
property of the Government.

(d) As used herein the term “Govern-
ment” shall be deemed to mean the United
States of America.

(2) The Contractor will, if so requested
by the Contracting Officer, include In any
particular cost-plus-a-fixed-fee subcontract,
a provision as follows:

The Subcontractor shall procure.and there-
after maintain the following insurance:
.................... (here shall be Inserted
the types, amounts and limits of insurance,
as specified In writing by the Contracting
The cost of such insurance and
losses or expenses (including settlements
made with the written consent of the Con-
tracting Officer who executed the principal
contract or his duly authorized successor or
representative) not compensated by insur-
ance or otherwise and found and certified
by the contractor and said Contracting Offi-
cer or his duly authorized successor or repre=
sentative to be just and reasonable, actually
sustalned by the Subcontractor in the de-
fense and/or discharge of such clalms of
others on account of death or bodily injury
of persond or loss or destruction of or dam=
age to property as may arise out of or in
connection with the performance of the work
under this subcontract shall be allowable
items of cost heretnder: Provided, That such
reimbursement shall not include any amount
for which the Subcontractor would have been
indemnified or compensated except for the
failure of the Subcontractor to procure or
maintain insurance in accordance with the
requirements of this subcontract. The Sub-
contractor shall give the Contractor immedi-
ate notice iIn writing of any suit or action
filed against the Subcontractor, arising out
of the performance of this subcontract and
of any claims against the Subcontractor, the
cost and expense of which is reimbursable
under the provisions of this subcontract per-
tinent to allowable items of cost, and the
risk of which is then uninsured or in which
the amount claimed exceeds the amount of
insurance coverage. The Subcontractor shall
furnish immediately to the Contractor copies
of all pertinent papers received by the Sub-
contractor. Insofar as the following shall
not conflict with any policy or contract of
insurance, and upon request of the Contrac-
tor, the Subcontractor shall do any and all
things to effect an assignment and subro-
gation in favor of the Contractor or its nomi-
nee of all Subcontractor's rights and claims,
except rights and claims of the Subcontractor
against the Contractor or such nominee,
ar!s'lng from or growing out of such asserted
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claim, and, If required by the Contractor,
shall authorize representatives of the Con-
tractor or of its nominee to seitle and/or
defend any such claim and to represent the
Subcontractor in or take charge of any such
litigation. Every policy for the insurance
referred to in this paragraph shall contain
an indorsement or other recital excluding by
appropriate language any claim on the part
of the insurer or obligor to be subrogated on
payment of a loss or otherwise to any claim
against the Contractor or the Government,

(3) Whenever a provision as set forth in
paragraph (2) of this article is inserted In
any subcontract, then the contractor will
forthwith transmit to the Contracting Officer
all notices and copies of papers received by
it from the subcontractor, will make the Gov-
ernment its nominee for all assignments and
subrogations received by it from the subcon-
tractor thereunder and, if required by the
Contracting Officer, will do everything in its
power to have representatives of the Govern-
ment authorized to settle and/or defend the
claims therein referred to and to represent
the subcontractor in or to take charge of the
litigation therein referred to.

(e) In accordance with the instruc-
tions contained in §§ 81.365 (f) and (),
inclusive, there will be inserted without
deviation in Architect-Engineer-Con-.
struction-Management service contracts
and all contracts (except supply con-
tracts), executed under or in connection
with such contracts, the appropriate
clause or clauses set forth in said para-
graphs, :

. L - - .

(g) In cost-plus-a-fixed-fee subcon-
tracts, executed under Architect-Engi-
neer-Construction-Management service
contracts, there will be inserted without
deviation the following clauses:

All necessary insurance protection required
under the terms of this contract will be pro-
vided by the policies maintained by the
Architect-Engineer-Manager Contractor,

(h) In lump-sum subcontracts, exe-
cuted under Architect-Engineer-Con-
struction-Management service contracts,
there will be inserted without deviation
deviation the following clause:

(1) The Architect-Engineer-Manager Con-
tractor will, at no cost to the Subcontractor,
maintain policies providing the following
insurance protection for the Subcontractor,
which Insurance shall apply only to opera-
tions of the Subcontractor under this sub-
contract and employees of the Subcontractor
engaged therein and shall not apply to any
other operations or employees of the Sub-
contractor:

(a) Workmen's compensation. (1) In
Jurisdictions where there are Workmen’s
Compensation Laws, either mandatory or
elective, statutory coverage; and in jurisdic-
tions where the Workmen's Compensation
Law does not cover all occupational diseases,
occupational disease coverage by endorse-
ment for limits of $50,000 per person in any
one case and, subject to that limit for each
person, an aggregate limit of $100,000 for
each year of the policy period;

(ii) In those states where there is a “per
accident” limitation of coverage under para-
graph 1 (b) of the policy, an endorsement
will be added to provide $100,000 llmit for
each accident;

(iif) In those states where there is a “per
person” limitation of coverage under para-
graph 1 (b) of the policy, an endorsement
will be added to provide 850,000 limit for each
person;

(iv) In jurisdictions where there are no
Workmen's Compensation Laws, Employers'
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Liability Insurance, Including occupational
disease coverage, for limits of $50,000 per
person in any claim and, subject to that
limit for each person, $100,000 for two or
more persons in any one accident and $100,~
000 aggregate limit for each year of the policy
pericd for occupational disease claims.

(b) General liability., Insurance with
limits of $50/100,000 for bodily injury la-
bility on the comprehensive policy form; the
policy will be endorsed to include coverage
for aircraft and watercraft operations by
elimination of any such exclusions therein.

(¢) Automobile public liability and prop-
erty damage. Insurance with limits of
$50/100,000 for bodily injury liability and
$5,000 for property damage liability on the
comprehensive policy form covering all
owned, non-owned and hired automobiles
which will be used in connection with the
work to be done under the contract, and
which are not for use exclusively on the
premises at which the work under such con-
tract is performed.

(2) The Subcontractor may purchase at
his own expense such additional or other in-
surance protection as he may deem neces-
sary. The Contracting Officer or his author-
ized representative may restrict access to the
site of the work to such personnel of any
insurance carrier providing additional or
other insurance coverage referred to in this
paragraph for the proper servicing of such
insurance as he may deem necessary.

(i) In prime lump sum or unit price
contracts, collateral to Architect-Engi-
neer-Construction-Management Service
Contracts, there will be inserted without
deviation the following clause:

(1) The Architect-Engineer-Manager Con~-
tractor will at no cost to the Contractor,
maintain policies providing the following in-
surance protection for the Contractor and
his Subcontractors (excluding supply subcon-
tractors) which insurance shall apply only
to operations of the Contractor and such
Subcontractors under this contract and em-
ployees of the Contractor and such Subcon-
tractors engaged therein and shall not apply
to any other operations or employees of the
Contractor and such Subcontractors:

(a) Workmen’s compensation. (i) In jur-
{sdictions where there are Workmen's Com-

pensation Laws, either mandatory or elec- ,

tive, statutory coverage; and in jurisdictions
where the Workmen's Compensation Law
does not cover all occupational diseases, oc-
cupational disease coverage by endorsement
for limits of £50,000 per person in any one
case, and subject to that limit for each per-
gon, an aggregate limit of $100,000 for each
year of the policy period;

(ii) In those states where there is a “per
accident” limitation of coverage under para-
graph 1 (b) of the policy, an endorsement
will be added to provide $100,000 limit for
each accident;

(1if) In those states where there 15 a
“per person” limitation of coverage under
paragraph 1 (b) of the policy, an endorse-
ment will be added to provide £50,000 limit
for each person;

(lv) In jurisdictions where there are no
Workmen's Compensation Laws, Employers’
Liability Insurance including occupational
disease coverage, for limits of $50,000 per
person in any claim and, subject to that
limit for each person, $100,000 for two or
more persons in any one accident and $100,-
000 aggregate limit for each year of the
policy period for occupational disease claims.

(b) General liability. Insurance with lim-
its of $50/100,000 for bodily injury liability
on the comprehensive policy form; the policy
will be endorsed to include coverage for
alreraft and watercraft operations by elimi-
nation of any such exclusions therein.

(¢) Automobile liability and property
damage. Insurance with limits of $50/100,-
000 for bodily injury liability and 85,000 for
property damage lability on the compre-
hensive policy form covering all owned, non-

owned and hired automobiles which will be,

used, in connection with the work to be done
under the contract, and which are not for use
exclusively on the premises at which the
work under such contract is performed.

Section 81.367 is amended as follows:

§ 81.367 Subcontracting clause to be
included in fized price supply contracts.
(a) All fixed price supply contracts, ex-
cept those in which, in the opinion of
the contracting officer, subcontracting
(as defined in paragraph (d) quoted be-
jow) is impracticable, will contain the
following clause without deviation:

The following sections are rescinded, the
regulations contained therein having been
included in part 88, the particular sections as
indicated below.

Old see. No. New sec. No.
B1870 s 88. 15-204
BLATY S e 88. 15-170 et seq.
88.15-310
G B MY T T 88. 15-313
88. 15-316
88.15-320
88. 15420
88. 15-441 to 88. 15-4564
88. 15-530 to 8. 15-531
88. 15-800
88.15-912
81.373-81.3738 wevceuee 88. 15-107
88.15-310
% by (e W LS 88.15-311
1 0 AR 88.15-931
B T8 e 88. 15-932
1) By y NSRS IR 88. 15-926

Section 81.379 is amended as follows:

§ 81.379 Steps to be taken in event of
default. The rigid enforcement of con-
tract provisions imposing liguidated
damages on contractors for failure to
perform within specified period, or au-
thorizing termination of contracts for
default, has been found in many in-
stances to impede the prosecution of the
war. The exercise by the several chiefs
of technical services of discretion to take
such action as may seem to them fair
and equitable under all the circum-
stances will expedite the procurement of
necessary war matériel and facilitate the
prosecution of the war. For the forego-
ing reasons, authority is delegated to and
confirmed in the chief of each technical
service to authorize contracting officers
under his command, subject to such lim-
itations as the chief of the technical serv-
ice may establish, to take any of the fol-
lowing courses in the event of default of
the contractor:

(a) Permit the contractor to proceed
and to charge the contractor with the
actual damages resulting from the de-
fault. If the contract provides for liqui-
dated damages, such damages and not
actual damages must be charged.

(b) Enter into a supplemental agree-
ment with the contractor's surety pro-
viding for the completion of perform-
ance of the contract and for payment
therefor. Such supplemental agreement
should clearly state that all rights
against the contractor are reserved so
far as the surety does not undertake to
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cure the effect of the defaults by the
contractor,

(¢) Terminate the contract:

(1) Under any provision of the con-
tract permitting termination in the event
of default, in which case the provisions
of § 81.380 shall be applicable. In exer-
cising the authority to terminate for de-
fault due regard should be given to the
preservation of rights against any surety
on any performance bond.

(2) Under any contract article pro-
viding for termination for the conveni-
ence of the Government, when the de-
faults of the Contractor have not been
gross or willful, and have not caused
substantial injury to the Government,
if the contracting officer shall find that
the use of that termination article will
facilitate the prosecution of the war and
be equitable under all the circumstances,

(d) Extend by supplemental agree-
ment the time fixed in the contract for
performance in the manner provided in
§ 81.308¢ and within the time prescribed
by §81.308f, if the default consists of
failure to perform within the time spec-
ified by the contract. In general, it is
not the policy of the Government to ter-
minate contracts for default under the
stringent provisions of a delays-damages
article, in a manner to bring about a for-
feiture or a severe loss on the part of the
contractor, merely because, at a time
when the Government desires to termi-
nate its contract for reasons not based
upon the default of the contractor, the
contractor happens to be in technical de-
fault under the contract. Attention is
directed as to the provisions of § 81.308g.

Section 81.380 is amended as follows:

§ 81.380 Steps to be taken in event of
termination because of default. If ter-
mination is effected pursuant to a con-
tract provision substantially similar to
that set forth in § 81.352 or § 81.1302 (i)
of these .procurement regulations, the
chief of a technical service may, but is
not required to, pursue the remedies pro-
vided for in such contract provision or
available by law. In lieu of making use
of such remedies he may within the time
prescribed by § 81.308f, if he finds that
to do so will facilitate the prosecution of
the war, make a supplemental agree-
ment with the contractor and relieve the
contractor of liability which would re-
sult from the enforcement of such reme-
dies. Such an agreement may be entered
into only with the prior approval of the
Director, Purchases Division, Headquar-
ters, Army Service Forces (obtained in
the manner provided in § 81.308a) ex-
cept where the chief of a technical serv-
ice shall find any one of the following
facts:

(a) That the Government no longer
has need for the supplies, services, or
construction called for by the contract;

(b) That the supplies or services, un-
delivered because of the contractor’s de-
fault, can be obtained from some source
other than the contractor on a basis as
favorable as that set forth in the con-
tract or that the construction provided
for in the contract can be accomplished
on terms substantially as favorable to
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the Government as though performed
under the original contract;

(¢) That for reasons of policy the
technical service wishes to buy supplies
of the type covered by the contract on
terms more expensive or less favorable
to the Government than those set forth
in the terminated contract. (For ex-
ample, the technical service may desire
to buy from particular producers or in
particular geographical areas in order
to distribute war work more widely
despite any extra expense involved.
The excess expense in such a caSe should
not equitably be charged to the con-
tractor) ;

(d) That any excess cost charged to
the contractor would be nominal;

(e) That the contractor currently
employs less than 100 employces or was
recommended as & prime contractor by
the Smaller War Plants Division, War
Production Board, has other war con-
tracts existing or prospective, and that
enforcement of the remedies provided in
the contract would materially impair his
ability to perform such contracts.

Section 81.394 is added as follows:

§ 81.394 Contracts for electiric
power—(a) - Presidential directives.
(1) Under date of September 26, 1942,
the following letfer was received by the
Secretary of War from the President:

MY DEAR MR, SECRETARY:

It is of the utmost importance that the
costs of the war program be held to a mini-
mum consistent with the fullest and most
rapid progress. In arranging for the electric
power supply for war plants or establish-
ments, the cheapest sources of power con=-
sistent with war requirements should be used.

Public and private power supplying agencies
should be advised as far in advance as pos=-
sible of the prospective location and require-
ments of plants or establishments on or near
their systems in order that they may assist
in solving the power.supply problems in-
volved at the lowest possible cost., In many
instances it should be possible to lessen power
costs If provision is made for power to be
supplied to the consuming agencies directly
from the power generating agency. If the
lines of the lowest cost power supplying
agency do not connect immediately with the
war plants, there is no reason why connecting
lines of other companies or agencies should
not be utllized for a reasonable transmission
charge, I am asking the Federal Power Com-
mission to cooperate by using its emergencv
powers when necessary to make avallable
transmission and other appropriate services
for the effectuation of this policy.

I do not think that companies not them-
selyes having sufficient power to supply war
plants should be purchasing power from
neighboring public power agencies for resale
to these plants at a substantial profit, In
such cases business like procedure would sug-
gest that the power be purchased directly
from the power supplying agencies and rea-
sonable transmission charges be pald to the
transmitting companies.

Adoption of my suggestion will not dis-
criminate in favor of public or private power,
but will accord with sound business practice.

Sincerely yours,

(Signed) FrANKLIN D ROOSEVELT
Hon. Henry L. STIMsoN,
Secretary of War.

(2) Under date of October 22, 1942, the
following letter was received by the

Chairman, Federal Power Commission
from the President:

OCTOBER 22, 1942,
My pEar Mg. OLps:

I would like the Federal Power Commis~
sion, after consultation with the procurement
agencies and the War Production Board, to
establish the procedure, outlined In the at-
tached memorandum, to effectuate the
policies set forth in my letter of September
26, 1942, addressed to the War Department,
Navy Department, Maritime Commission,
Defense Plant Corporation, Federal Housing
Agency and the War Production Board.

Sincerely yours,
(Signed) FrRANKLIN D ROOSEVELT

Hon. LeLanp OLps, Chatrman,

Federal Power Commigsion.

(b) War Department power procure-
ment officer., Pursuant to the directives
from the President set forth in para-
graph (a) of this section, the Chief, Re~
pairs and Utilities Branch, Office of the
Chief of Engineers has been designated
as the War Department power procure-
ment officer.

(¢) Designation. The chiefs of the
technical services (including the com-
manding generals of the Service Com-
mands) are directed to designate an offi-
cer or civilian official through whom all
matters relating to contracts for electric
power will be cleared to the Chief, Re~
pairs and Utilities Branch, Office of the
Chief of Engineers., The latter should
be notified of such appointment and of
the address and telephone number of
the person designated.

(d) Ezecution of contracts, Contracts
for electric power involving less than
1000 kilowatts may be executed without
consulting the Chief, Repairs and Utili-
ties Branch, Office of the Chief of Engi-
neers. No contract for 1000 kilowatts or
more will be executed without first ob-
taining the approval of the Chief, Re-
pairs and Utilities Branch.

(e) Renegotiation. See § 81.1204 (h)
(3.

BoONDS AND INSURANCE

Section 81.437 (d) is amended as
follows:

§ 81437 Miscellaneous insurance.
* * -

(d) Contractual liability insurance.
This form of insurance is provided in the
Comprehensive General Liability Policy
where a contractor or subcontractor has
assumed liability under:

(1) A lease of premises,

(2) An easement agreement,

(3) An agreement required by munic-

_ ipal ordinance,

(4) A sidetrack agreement, or

(5) An elevator or escalator main-
tenance agreement. Where a contractor
or subcontractor is authorized to assume
and has assumed liability under an
agreement other than one of those re-
ferred to in the preceding sentence and
the chief of the technical service deems
that insurance for the assumed liability
is necessary, a copy of such agreement,
together with full details and the recom-
mendation of the chief of the technical
service, will be forwarded to the Contract
Insurance Branch, Special Financial

12057

Services Division, Headquarters, Army
Service Forces for appropriate action.
L Ll » - »

Section 81,481 is amended as follows:

§ 81.481 Automobile bodily injury and
property damage liability insurance.
(a) For insurance on projects located in
the District of Columbia, the Territories
of Alaska and Hawaii and all states ex-
cept Louisiana, Massachusetts, North
Carolina and Texas, it is prescribed that
the Manual Rules and Rates of the Na-
tional Bureau of Casualty and Surety
Underwriters shall be used as a basis for
determining the standard premium for
automobile bodily injury and property
damage liability insurance subject to the
following modifications:

(1) All commercial automobiles shall
be rated as medium class 5 regardless of
the class and load capacity to which such
commercial car would ordinarily be as-
signed except in Massachusetts where
light class 4 will be applicable,

(2) All automobiles classified as pri-
vate passenger automobiles under the
Manual Rules and Rates shall be classi-
fied as “Class C'..

(3) In lieu of the rates appearing in
the Manual Rules and Rates for non-
ownership bodily injury and property
damage liability, standard limits rates
applicable to this coverage shall be as
follows, such rates to apply to the fotal
payroll on the project:

(i) $.06 per $1,000 for payroll for
bodily injury liability effective for new
and renewal policies written on or after
1 March, 1943, in all states except:

Kansas effective 30 April, 1943,

Indiana and North Carolina effective 5

May, 1943.
Washington effective 8 May, 1943,
Virginia effective 30 May, 1943,

(ii) $.05 per $1,000 of payroll for prop-
erty damage liability.

(4) All automobiles owned by the
Federal government and furnished for
the contractors’ use on a project, and
all automobiles hired or purchased un-
der rental purchase confracts shall be
classified and rated in the same manner
as automobiles owned by the contractor.
Hired automobiles other than those
hired under a rental purchase contract
shall be rated in accordance with the
rules and rates prescribed in the Manual.

(5) Neither the experience rating
plan nor the automobile fleet plan dis-
count nor any other individual risk rat-
ing plan shall be used but in lieu thereof,
and in recognition of the reduced haz-
ards on these risks the manual rates
including the rates set forth above shall
be subject to a uniform discount of 50%.

(b) For insurance on projects located
in Louisiana, Massachusetts, North Car-
olina and Texas, it is prescribed that the
rules and rates of the organization set
forth below shall be used as a basis for
determining the standard premium for
automobile bodily injury and property
damage liability insurance subject to the
modification set forth in subparagraphs
(1) to (5) above:

(1) Louisiana: The Louisiana Casualty &
Surety Rating Commission,
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(2) Massachusetts: Massachusetts Auto-
mobile Rating and Accident Prevention
Bureau.
(3) North Carolina: North Carolina Auto-
mobile Rate and Administrative Office.

(4) Texas: The Board of Insurance Coms
missioners.

(c) For insurance on projects located
in the States of Illinois, New Hampshire,
New York, Oklahoma, Virginia and
Washington, the Manual Rules and
Rates of the National Bureau of Casu-
alty and Surety Underwriters referred to
in paragraph (a) of this section, shall
be used in the form in which they are
filed with and approved by the state su-
pervising authority having jurisdiction.

(d) In the event that coverage is re-
quired for any automobiles for which
passengers are carried for a considera-
tion, such automobiles are to be rated
in accordance with thHe Manual Rules
and Rates applicable to public auto-
mobiles, subject to the 50 percent dis-
count applicable to other classes of auto-
mobiles.

Section 81.491 (¢) is amended as fol-
lows:

§81.491 Claims, losses and claims
service under the War Department in-
surance rating plan. * * *

(¢) Insurance medical facilities, first
aid and hospital (contract medical).
(1) An agreement has been effected with
insurance carriers concerning the stand-
ard form endorsement and the maxi-
mum percentages to be used in the dis-
tribution of project site medical (con-
tract medical) cost + between the
contractor and the insurance carrier.

(2) The agreement provides for proj-
ect site medical endorsement as follows:

It 1s agreed that “losses Incurred” as de-
fined In paragraph 1-b of the Insurance Rat-
ing Plan Endorsement, shall include ____% of
the amount paid as salaries to “medical per-
sonnel” employed at the project site; Pro-
vided, however, That such emount is sub-
ject to a maximum of ... % of the Standard
Premium for Workmen's Compensation and
Employers’ Liabllity coverages.

“Medical personnel” as used in this en-
dorsement shall include: doctors, internes,
nurses, technicians, and, if employed on a
full time basis to perform services normally
rendered by & nurse, orderlies, and nurses’
aldes,

(3) The percentage of amount paid as
salaries “to medical personnel” (first
blank in above endorsement) is to be
fixed by negotiation subject to the fol-
lowing maxima:

{1) Construction projects—662,% of such
salaries.

(ii) Manufacturing projects—50% of such
salaries.

(ii1) Explosives risks—3814% of such sal-
aries.

(4) The maximum percentages of
standard premium for workmen's com-
pensation and employers’ liability cover-
ages (second blank in above endorse-
ment) are:

(1) Construction projects—7% % of stand-
ard premium.

(ii) Manufacturing projects — 10% of
standard premium.

(i) Explosives risks—5% of standard
premium.

(5) The endorsement set forth in sub-
paragraph (2) of this paragraph is fo
be used when the project is entirely a
construction project, a manufacturing
project or an explosive risk, If the proj-
ect changes from a “construction proj-
ect” to either a “manufacturing project”
or an “explosive risk” two endorsements
will be necessary. The first, efiective as
of the effective date of the policies, will
be the same as the endorsement de-
scribed in subparagraph (2) of this par-
agraph, (except that the phrase “appli-
cable to construction operations” will
be added at.the end of the first para-
graph of the endorsement. The second,
effective as of the date of change of
character of the risk, will be the same as
the endorsement described in subpara-
graph (2) of this paragraph, except that
the percentage of salaries will be that
applicable to the new operations, and
the phrase “applicable t0 < oo
(insert ‘manufacturing’ or ‘explosives’)
Operations” will be added at the end of
the first paragraph of the endorsement.

(6) If the project is at the same time
in part a “construction project” and in
part either a “manufacturing project”
or an “explosive risk” or any combina-
tion of the above, the endorsement to
be used effective as of the date and dur-
ing the period the project includes more
than one operation will be the same as
the endorsement described in subpara-
graph (2) of this paragraph except that:

(i) The percentage inserted in the
first bracket will be determined on a pro
rata basis determined by taking into
account the existing and probable future
situation as regards payroll expenditure
with respect to each type of operation.

(i) The phrase “the sum of ______.%
of the Standard Premium for Work-
men’s Compensation and Employers’
Liability coverages applicable {0 .-
operations and
(construction or manufacturing)

______ % of the Standard Premium for
Workmen’s Compensation and Employ~-
ers’ Liability coverages applicable to
- operations”

(manutacturlng or exploslves)

replaces the phrase “__._% of the Stand-
ard Premium for Workmen'’s Compensa-
tion and Employers’ Liability coverages”.
When mixed operations no longer exist
the endorsement will be revised in ac-
cordance with the procedure hereinbe-
fore outlined.

(7) All policies effective 15 July ‘1943
and thereafter will have endorsements
affixed thereto in accordance with this
§ 81.491 (c¢). Immediate arrangements
will be made by the technical service
concerns to have the carriers execute
and attach such endorsements fo each
workmen's compensation and employers’
liability policy written under the War
Department insurance rating plan in
effect prior to 15 July 1943. Copies of
such endorsements will be forwarded to
the Contract Insurance Branch, Special
Financial Services Division, Headquar-
ters, Army Service Forces, as soon as
possible in order that final settlements
now pending on a number of these con-
tracts may be disposed of. The en-
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dorsements will be retroactive to the
effective date of the policies,

(8) The percentage of project site
medical mentioned herein and the per-
centage of standard premium are max-
ima and subject to these maxima, the
distribution of medical salaries between
the carrier and the contractor is sub-
ject to negotiation, If on any project
arrangements were hitherto in effect
whereby any carrier assumed a smaller
percentage of the project site medical
then the maxima provided herein, the
endorsements should not provide any
greater percentage of such medical cost
to be included by the carrier than the
percentage heretofore agreed upon.

(9) In arriving at agreed percentages
of medical salaries, consideration should
be given to a proper allocation based
upon industrial accident exposure.

& » * - -

Section 81496 (h) is amended as
follows:

§81.496 Patent infringement bond.
- - -

(h) Consent of surety. (1) The fol-
lowing form is authorized for use in all
cases other than those specified in sub-
paragraphs (2) and (3) below.

Consent of Surety is hereby given to the
foregoing Supplemental ‘Agreement, and the
Surety agrees that its bond or bonds shall
apply to and cover the due performance of
the contract as modified and extended
thereby.

(2) The following form is authorized
for use in cases where only payment
bonds are involved.

Consent of Surety is hereby given to the
foregoing Supplemental Agreement and the
surety agrees that its bond or bonds shall
apply and extend to the contract as modified
or amended thereby.

(3) The following form is authorized
for use when advance payments are
added by supplemental agreement after
the original contract has been executed
and the performance bond given.

The undersigned surety company (or com-
panies), surety (or sureties) on the perform-
ance bond supporting Contract NO, —eeeee-
dated - with i
(principal) of e s (eity and
state) hereby consent to the alteration of
the contract effected by the execution of
the agreement supplemental thereto dated
................ providing for advance pay-
ments, upon the condition that is (or they)
shall not be liable under such performance
bond for any portion of the advance pay-
ments which is not used by the contractor
for the purposes of the contract.

If, in the event of default under the con-
tract, the surety company (or companies) is
(are) permitted to perform, and in case the
additional funds for full performance are
not available, it is understood and agreed that
the number of articles to be delivered or the
services to be performed under said contract
shall be reduced in the proportion that the
amount of advance payment moneys not used

,for the purposes of the contract bears to the

total contract price.

In witness whereof, the respective sureties
have executed this instrument under their
several seals this ______ aay of cocacmeeee-=
i9__._, the name and corporate seal of each
corporate party being hereto affixed and these
presents duly signed by its undersigned rep-
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resentative pursuant to authority of its gov-
erning body.

(4) In appropriate cases, the words
“supplemental agreement” contained in
the above forms may be changed fo
“change order"”.

- - - - .
FOREIGN PURCHASES

Section 81.503 (c¢) is amended as fol=
lows:

§ 81.503 Applicability of Act. * * *

(¢) Acts cognate to the Buy-American
Act. (1) The Military Appropriation
Act, 1944 approved 1 July, 1943 (Public
Law 108, 78th Congress) contains a pro-
viso that no part of any appropriation
contained in that Act “shall be available
for the procurement of any article of
food or clothing not grown or produced
in the United States or its possessions,
except to the extent that the Secretary
of War shall determine that articles of
food or clothing grown or produced in
the United States or its possessions can-
not be procured of satisfactory quality
and in sufficient quantities and at rea-
sonable prices as and when needed, and
except procurements by vessels in foreign
waters and by establishments located
outside the continental United States,
except the Territories of Hawaii and
Alaska, for the personnel attached
thereto.”

(2) By determination of the Under
Secretary of War, dated July 15, 1943, the
restrictions of the Act deferred to in sub-
paragraph (1) above were suspended as
to all articles, materials or supplies con-
stituting, using or containing such
articles of food or clothing as were there-
tofore exempted from the, operation of
the Buy American Act.

Section 81.505 is amended as follows:

§ 81505 Clearance through customs.
The procedure for clearing through cus-
toms materials imported by the War
Department is set forth in detail in
Circular No. 407, War Department, 1942.
That circular also describes the circum-
stances under which such materials may
be admitted free of duty. All personnel
concerned with procurement of mate-
rials abroad should familiarize them-
lselves with the contents of the circu-
ar.

(a) In connection with Circular No.
407, attention is invited to the follow-
ing points:

(1) Except as indicated in subpara-
graph (2) below, materials imported by
the War Department will be consigned
to the War Department or to an official
of the War Department acting in his
official capacity (where necéssary or
convenient, in care of a commercial
plant or firm). In such cases the bill
of lading or carrier’s certificate will show
the War Department or an official of
the War Department as consignee.

(2) War Department Lend-Lease
materials imported through an inland
border point and destined to a United
States port for waterborne export will
be consigned as follows:

To War Shipping Administrator, as prin-
cipal, for account of _ - ___ o e ___.

(Authorized agency for
Lend - Lease govern-
ment)

Send arrival notices t0 . ommeeeeeee
(Name and address
of appropriate
War Shipping Ad-
ministration for-
warding corpora-
tion at port of ex-

port)

and

United States Army Port Agency

(Address and port of export)
The carrier's certificate will show the War
Department as owner or consignee of the
materials,

(3) Materials consigned as indicated
in subparagraph (1) or (2) above will
not be held at ports of entry for the
filing of entry papers, but in all cases
entries will be prepared as soon affer
release as possible and filed at the ports
of entry. Materials so consigned will in
no instance be forwarded in bond.

(4) All entries of materials imported
by the War Department will be made in
the name of the War Department.

(5) In the event materials held in cus~
toms bonded warehouse at a point within
the United States are purchased by the
War Department, the warehouse with-
drawal will be properly endorsed to show
the War Department as authorized to
make withdrawal, and the withdrawal
from warehouse will pe made in the name
of the War Department.

Section 81.506 is amended as follows:

§ 81,506 Drawback—(a) Provisions of
Tariff Act. Under the provisions of fhe
Tariff Act of 1930 (see Chapter 4, Title
19, U. S. Code) it is provided that under
certain circumstances the amount of
customs duties paid on merchandise im-
ported shall be refunded as a “draw=-
back”, The most usual circumstance un-
der which this right arises is when there
are exported out of the United States
articles which were manufactured or
produced in the United States with the
use of merchandise imporfed from
abroad. It is provided that the full
amount of the duties paid on the mer-
chandise o used, less 1% of such duties,
shall be refunded as a “drawback”.

(b) Customs regulations. The prob-
lem frequently arises as to who is en-
titled to claim the drawback. Assume,
for example, that an importer manufac-
tures with the imported merchtandise an
end product which he sells to an ex-
porter. Under the Act referred to in
paragraph (a) of this section, someone
is entitled to a refund of the import du-
ties. The rule for determining whether
the manufacturer or the exporter is en-
titled to this refund is stated in Article
1070 of the customs regulations. This
regulation provides that a manufac-
turer of articles with respect to which
there is a right to a drawback is not en-
titled to the drawback unless, on the
sale or consignment of the articles, he
has reserved to himself the right to claim
the drawback and produces evidence
that such reservation was made with the
knowledge and consent of the exporter.

(¢c) War Department policy. It is the
policy of the War Department that, ex-
cept as indicated in paragraph (e) of this
section, when the Government pur-
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chases arficles with respect to which
there is a right to a drawback the price
paid shall include the customs duties,
and accordingly the manufacturer will
have no claim to a drawback.

(d) Right to drawback under standard
tax articles, Since customs duties are
not Federal taxes from which exemption
is available, such duties will, under the
standard tax articles set forth in
§ 81.357 (a) and § 81.357%h), be deemed
to be included in the contract price.
Therefore, when pursuant to paragraph
(e) of this section, it is desired to make
an exception to the policy set forth in
paragraph (c) of this section, it will be
necessary to insert in the contract an ex-
press statement that the price does not
include the customs duties.

(e) Exceptions to War Department
policy. Exceptions to the War Depart-
ment policy set forth in paragraph (c)
of this section may be made:

(1) In the case of contracts for the
purchase of cigars and cigarettes.

(2) In any other case where approval
has first been obtained from the Director,
Purchases Division, Headquarters, Army
Service Forces.

No exceptions will, however, be made by
the Director, Purchases Division, with
respect to Lend-Lease contracts.

Section 81.507 is amended as follows:

§ 81.507 Marking of shipments. (a)
All materials procured abroad will be
marked as prescribed in memorandum is-
sued under date of June 1, 1943, by the
Office of the Adjutant General, file
400.161 (5-19-43 OB-S-SPMOT-M), ex-
cept that materials imported through an
inland border point and destined for an
interior point within the United States
will be marked as prescribed in para-
graph (b) below.

(b) In al cases of materials imported
through an inland border point and des-
tined for an interior point within the
United States, each container included
in a less than carload lot (LCL), less than
truck load lot (L'TL), express, parcel post,
or other shipment where markings are
required will be marked to indicate that
the U. S. War Department or an official
of the U. S. War Department acting in
an official capacity is the consignee.

Section 81.508 is rescinded as follows:

§81508 Freight charges. [Re-
scinded]

In § 81.509 paragraph (a) is amended
and paragraph (i) is added as follows:

§ 81509 Purchases jrom Canadian
suppliers—(a) No contracts to be made
directly, The technical services shall
not directly enter into contracts with
contractors domiciled in the Dominion of
Canada for the delivery of supplies to be
produced in Canada. All such contracts
will be entered into with War Supplies
Limited through its Washington repre-
sentatives, or, under the circumstances
set forth in paragraph (i) of § 81.509,
with North West Purchasing Limited.
Such corporation will then arrange with
the Canadian Department of Munitions
and Supply for the purchase by that De-
partment from Canadian contractors of
the supplies covered by the contracts
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between the War Department and War

Supplies Limited or North West Purchas-

ing Limited, as the case may be.
L L -

(i) North West Purchasing Limited.
(1) In connection with various War De-
partment projects in the Canadian
Northwest, including the Alcan Highway
and associated projects, there has been
organized a Cenadian Crown Company
known as North West Purchasing Lim-
ited. This company has been incorpo-
rated by the Department of Munitions
and Supply, Ottawa, Canada.

(2) Contracts for the purchase of ma-
terials, machinery, machine tools and
equipment necessary in connection with
the construction and maintenance of the
above-mentioned projects should not be
entered into directly with contractors
domiciled in the Dominion of Canada.
All such contracts will be entered into
with North West Purchasing Limited.

(3) In a letter dated 12 April 1943
from the Department of Munitions and
Supply to the President of War Supplies
Limited, which was forwarded to the War
Department, it was stated in part:

It is not the intention of this Department
to enter Into an agreement with the Gov-
ernment of the United States regarding
profit limitations, etc, as North West Pur-
chasing Limited has already undertaken to
purchase stores required by the Northwest
Service Command at prices no higher than
those charged the Department of Munitions
and Supply, and all purchase allocation
orders placed by North West Purchasing
Limited are confirmed by the Northwest
Bervice Command.

(4) The standard renegotiation clause
will not be included in contracts with
North West Purchasing Limited.

INTERBRANCH AND INTERDEPARTMENTAL
PURCHASES

Section 81.605a is added as follows:

§ 81.605a Indefinite quantity con-
tracts exvecuted by various technical
services. In the succeeding paragraphs
there is set forth information with re-
spect to certain indefinite quantity con-
tracts executed by various technical
services under which all of the technical
services are obliged to purchase their
requirements,

Section 81.605b is added as follows:

§ 81.605b Contracts for recapping and
retreading tires, and repairing tires and
tubes—(a) General. The Ordnance
Department has executed a number of
contracts for recapping and retreading
tires and repairing tires and tubes, De-
tailed information with respect to these
contracts is contained in a pamphlet
entitled “instructions relating to indefi-
nite quantity contracts for recapping
and retreading tires and repairing tires
and tubes”. Copies of this pamphlet
may be obtained by interested services
from the Administrative Branch, Supply
Section, Office of Chief of Ordnance,
Washington, D. C. The same informa-
tion also appears in paragraph 6,030 of
Ordnance procurement instructions.

(b) Procedure for placing orders. The
same type of purchase order as is used

for placing orders under the General
Schedule of Supplies (see § 81.606 (f))
will be used for placing orders under the
Ordnance contracts, except that there
will be added a certificate reading as
follows:

None of the supplies or services enumer~
ated on this requisition, purchase order,
contract, or voucher (as the case may be)
are to be used for any expense for or incident
to the maintenance, operation, or repalr of
any motor-propelled vehicle in viclation of

- the provisions of law quoted in Circular No.

241, War Department, 1942,

(c) Tax exemption certificate. A blan-
ket tax exemption certificate is issued
covering Federal excise taxes on all
purchases made under the contracts
referred to in paragraph (a) of this sec-
tion. Accordingly no tax exemption cer-
tificates will be issued in connection with
specific purchases made under such con-
tracts. It is not necessary that the pur-
chase order contain a reference to the
number of the blanket tax exemption
certificate. It is sufficient that it con-
tain a reference to the contract number.

(d) Special provisions. The pamphlet
referred to in paragraph (a) of this
section contains a price list and other
details and special provisions applicable
to particular contracts. In any case
where the price for repairing, recapping
or retreading tires of a particular size
is not listed, the price may be fixed by
the contracting officer at a price not
lower than the price quoted for the same
service on the next smaller size tire
quoted in such price list and contracting
officer’s decision shall be final and bind-
ing. The prices quoted do not include
Federal taxes for which exemption is
granted, nor any tax imposed by a State,
County or municipality upon the trans-
action of purchasing materials or serv-
ices in question.

(e) Exceptions. In the event that the
contractor is unable to provide or ar-
range for facilities to perform any serv-
ices ordered under the contract within
ten days from the receipt of such order,
the contracting officer is released to that
extent from any obligation to procure
such services under the contract. He
may then procure them from any avail-
able source.

In § 81.609 paragraphs (a) and (b) are
are amended as follows:

§ 81,609 Purchases under contracts of
Post Office Department—(a) Require-
ment. Envelopes required by the mili-
tary services (other than by the depart-
mental service, War Department, Wash-
ington, D. C.) will be procured under the
contracts entered into by the Post Office
Department unless it is impracticable to
do so.

(b) Envelopes authorized for supply to
the military service. (1) The following
envelopes only are authorized for supply
to the military service (excluding the
Departmental Service, War Department,
Washington, D. C.) on requisitions, the
item numbers corresponding to those in
“Award of Contracts for Envelopes”, Post
Office Department:
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Item
No. Deseription
17. 44 by 9% inches, Kraft, open side.
86. 5 by 111, inches, Kraft, open side.
40. 81, by 9%, inches, Kralt, open side.
68. 8% by 11% inches, Kraft, open side or
open end.
93. 10 by 15 inches, Kraft, open side or open
end, 5-inch fiap.
111, 234 by 44 inches, Kraft, open end.
122, 8% by 5% Inches, Kraft, open end.
123. 3% by 7Y% inches, Kraft, tag, strong eye-
let at bottom, open end.
189. 3% by 8 7% inches, White, open side.
192. 41 by 9% inches, White, open side.
203. 8% by 8% inches, White, open side, with
Opaquing Design inside.
204, 43 by 935 Inches, White, open side, with
Opaquing Design inside.
33 by 8% Inches, Kraft, open side,
window.
4y, by 9% inches, White, open side,
window.
504. 4% by 9% inches, White, Air Mail, red
and blue border.

(2) Requisitions should be directed to
the Office of the Purchasing Agent, Post
Office Department, Washington, D. C.
Such requisitions may be sent directly
and need not be sent through the office
of the chief of the technical service con-

cerned.
- * - - -

Section 81.610 (i) is added as follows:

§ 81.610 Purchases from government
printing office. * * *

(i) Federal Prison Industries, Inc., has
available facilities for performing print-
ing work for the War Department. It
is to be noted that these facilities are
not listed in the letter set forth in
§ 81.608 (c) and so that use of the print-
ing services is not mandatory. How-
ever, wherever practicable, it is desirable
that use be made of these facilities. The
facilities are available at three prisons
and may be made use of by sending a
purchase order directed to one of the
following:

Warden of Federal Reformatory, El Reno,
Oklahoma. )

Superintendent of Industries, Leaven=-
worth Penitentiary, Leavenworth, Kansas.

Business Manager of Industries, Atlanta
Penitentiary, Atlanta, Ga.

Where the form of purchase order con-
tains the standard convict labor clause,
the clause should, of course, be deleted
(subparagraph (1) of § 81.903 (a)).

Section 81.613 (1) is amended as fol-
lows:

§ 81.613 Purchases of property of
other agencies through the Procurement
Division, Treasury Department * . e

(i) Redistribution and Salvage Branch.
Although direct communication by the
technical services with the Procurement
Division, Treasury Department is au-
thorized, the Redistribution and Salvage
Branch, Production Division, Headquar-
ters, Army Service Forces, is available
for consultation when the technical
services desire assistance in their nego-
tiations with the Procurement Division,
Treasury Department. That Branch
should be promptly advised whenever it
comes to the attention of a technical
service that property desired by such
service has been requested by an agency

405.
435.
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of the Government other than the War
Department,
-

Ll * . L
FEDERAL, STATE AND LOCAL Laws

Section 81.811 (b) is amended as fol-
lows:

§81.811 Forms., * * *
(h) Supply of standard jorms; reports

of jorms—(1) Supply of standard jorms.

Chiefs of technical services are respon-
sible for the supply of necessary stand-
ard forms to their contracting officers.

(2) Reports of forms. Reports, ac-
counting for these forms, will be sub-
mitted by issuing officers as directed by
the chief of the technical service con-
cerned.

Section 81.913 is added as follows:

§ 81.913 Policy regarding construction
and maintenance work. See § 81.260.

In § 81.918 paragraphs (¢) and (d)
are redesignated (d) and (e) and a new
paragraph (c¢) is added as follows:

§ 81.918 General instructions.
& -

(¢) Contracting officers are responsi-
ble for seeing that contractors to whom
are awarded contracts subject to the
Walsh-Healey Act are furnished Posters,
Form PC-13, simultaneously with the
making of the award, or as soon there-
after as possible. These forms may be
obtained from the Wage and Hour and
Public Contracts Division, Department
of Labor, Washington, D. C.

(d) Requests for exemptions, modifi-
cations, and exceptions authorized by
section 6 of the basic law will be sub-
mitted by -the chief of the technical
service concerned to the Industrial Per-
sonnel Division, Headquarters, Army
Service Forces, thru the Purchases Divi-
sion, Headquarters, Army Service Forces.,

(e) Under date of August 12, 1942,
the Secretary of Labor amended all pre-
vailing minimum wage determinations
issued under the Walsh-Healey Act and
in effect on said date to provide that
handicapped or superannuated workers
may be employed at subminimum rates
in accordance with the present applica-
ble regulations issued by the Adminis-
trator of the Wage and Hour Division
under the Fair Labor Standards Act,
and that such handicapped or super-
annuated workers may not be employed
at subminimum rates under any other
conditions, . Said amendment was made
applicable to all contracts subject to the
Walsh-Healey Act, bids for which were
solicited or negotiations for which were

gg;l{l’menced on or after September 15,

Section 81.976f is amended as follows:

§81976f Salary increases (§ 4001.6)—
(a) General. In the case of a salary rate
of £5,000 or less per annum existing on
the date of the approval of these regula-
tions by the President and in the case of a
salary rate of more than $5,000 per an-
num existing on October 3, 1942, no in-
crease shall be made by the employer
€xcept as provided in regulations, rul-
ings, or .orders promulgated under the

authority of these regulations. Except
as herein provided, any increase made
after such respective dates shall be con-
sidered in confravention of the Act and
the regulations, rulings, or orders pro-
mulgated thereunder from the date of
the payment if such increase is made
prior to the approval of the Board or the
Commissioner, as the case may be.

In the case, however, of an increase
made in accordance with the terms of a
salary agreement or salary rate sched-
ule and as a result of:

(1) Individual promotions or reclassi-
fications,

(2) Individual merit increases within
established salary rate ranges,

(3) Operation of an established plan
of salary increases based on length of
service,

(4) Increased productivity under in-
centive plans,

(5) Operation of a trainee system, or

(6) Such other reasons or circum-
stances as may be prescribed in orders,
rulings, or regulations, promulgated
under the authority of these regula-
tions,

no prior approval of the Board or the
Commissioner is required. No such in-
crease shall result in any substantial in-
crease of the level of costs or shall fur-
nish the basis either to increase price
ceilings of the commodity or service in-
volved or to resist otherwise justifiable
reductions in such price ceilings.

(b) Sitatement of Commissioner of
Internal Revenue on payment of over-
time compensation to salaried employees.
The Commissioner of Internal Revenue
under date of 1 July 1943 issued a state-
ment for the guidance of employers who
find it necessary to pay their salaried
employees additional compensation to
maintain productive efficiency on account
of the extension of the normal week.
This statment reads in part as follows:

The Commissioner’s jurisdiction extends
only to salaried employees receiving more
than $5,000 a year and to executive, adminis-
trative and professional employees recelving
less than £5,000 a year who are not repre-
sented by a recognized labor organization.
In order to come within the Commissioner's
Jurisdiction, an executive employee must re-
ceive more than $30 a week, and an adminis-
trative or professional employee must re-
ceive more than $200 a month. .

Due to the extension of the work week,
employers are required under the provisions
of the Fair Labor Standards Act to pay their
nonexempt wage earners and others of their
salaried personnel coming within the juris-
diction of the Fair Labor Standards Act
additional compensation at time and a half
for all hours worked in excess of 40 in any
one calendar week. Employers are not legally
required to compensate the supervisory per-
sonnel on the same basis as the wage earners.
However, it 1s customary for employers to
maintain reasonable pay differentials between
the wage earners and their supervisors and
between the several levels of supervision.
Payment for overtime to the wage earners
without any additional compensation to the
salaried personnel In many cases results in
the wage earners recelving more total com-
pensation for a given period than their im-
mediate supervisors and in some cases more
than the second and third levels of super-
vision.

In order to clarify the position which will
be taken in this matter, the Commissioner
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has issued instructions to the regional offices
of the Salary Stabilization Unit as to the
methods under which payments of additional
compensation to salaried personnel may be
determined. Under these instructions, the
maximum amounts which will be allowed are
such amounts as are necessary to keep the
minimum differentials between the interre-
lated job classifications required for the
maintenance of productive efficiency. The
Commissioner stated that no set rule may be
established for determining such amounts,
because of the variations of differentials be-
tween wage and salary levels within plants
and industries. However, the amounts al-
lowed will be proportionately less in the
higher levels. Approval Is required In all
cases except where the employer had n regu-
larly established overtime payment plan in
effect on October 3, 1942, and neither the plan,
the rates, nor the hours have been changed.
The maximum limitations within which pay-
ments may be made will be determined on
the following basis: .

Additional compensation may be paid at
the same overtime rates to all employees in
a particular plant for the actual scheduled
hours worked in excess of the regular 40-hour
work week as it is paid to the highest hourly
pald employee, whose rate is subject to the
Fair Labor Standards Act, if their compensa-
tion for the 40-hour work week is equal to or
less than that of such highest hourly paid
employee.

In the application of this principle, the
highest participating pay level in direct line
of supervision and the minimum additional
compensation necessary for the level shall
be determined to the satisfaction of the Com-
missioner, The amount allowable to the
highest rated hourly employee will then be
progressively reduced for the several inter-
vening pay levels in such manner that each
succeeding higher level receives a propor-
tionately lesser amount, until the minimum
amount allowable for the highest participat-
ing pay level as previously determined is
reached.

This plan may be followed with respect to
all salaried positions between the highest
hourly rated employee receiving compensa-
tions at overtime rates and the highest sala-
ried position for ‘which overtime compensa-
tion is required.

The level of supervision at which the min-
imum additional compensation is to be al-
lowed will depend upon the circumstances
prevalling In each particular case. There-
fore, in order to expedite consideration of
their problem, employers, in submitting ap-
plications for approval to make overtime ad-
Justments, should include complete informa-
tion, covering particularly the following: The
hours of the extended work week; the hours
of the previous work week; the rates of pay
of the wage and salaried employees under
the jurisdiction of the Natloanl War Labor
Board; the amounts and rates of overtime
presently being paid to those groups as well
as to the groups under the jurisdiction of the
Commissioner; the number of employees for
whom payments are proposed, together with
thelr rates of pay; a description of the sev-
eral types or levels of supervision; a suffi-
clently clear description of the job classifi-
cations and positions of those required to
work the same or more hours than the wage
earners under the extended work week and
for whom overtime compensation is re-
quired; the top level of supervision at which
the minimum additional compensation is re-
quired; the amount of additional compensa-
tion deemed necessary in the top level of
supervision so determined; and the basis
upon which both the top level of supervision
and the amount of additional compensation
to be paid that level have been determined.

In § 81.9771 paragraph (q) is amended
by omitting the last sentence of Pro-
No. 174—4
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cedural Regulaticn 17 quoted therein, as
follows:

§ 81.97T1 Functions and jurisdictions
of the Salary Stabilization Unit and its
regional offices. * * *

(q) Purposes of regulations.

17. Purposes of regulations., The purposes
of the salary stabilization regulations of the
Economic Stabilization Director and the
Commissioner, as stated in Executive Order
0250, approved October 3, 1942, are to stabi-
lize the cost of living in accordance with the
Act of October 2, 1942, and to aid in the
prosecution of the war. In order to carry
out those purposes, salary rates prevailing
on September 15, 1942, should not be in-
creased or decreased unless necessary to cor-
rect maladjustments, inequalities or gross
inequities, or to aid in the effective prose-
cution of the war.

In § 81.979 (k) subparagraph (1) (ii)
is amended as follows: -

§ 81.979 Jurisdiction and procedure
of Regional War Labor Boards. * * *
(k) Authorily of Regional War Labor
Board. (1) Applications for approval
of voluntary wage and salary adjust-

mentn N e
(iii) Copies of all such rulings and of
any accompanying opinions (together
with such other material as the wage
stabilization division may require) shall,
when issued, be filed with the National
War Labor Board. Unanimous rulings
may be issued when made. Rulings
which are not unanimous may be issued
when made, unless any member of the
Regional War Labor Board voting with
respect to the ruling desires that it be
stayed, in which event such ruling may
be issued only upon the expiration of
10 days after the date of its receipt in
Washington (subject thereafter to the
National War Labor Board's power of
non-retroactive review on its own mo-
tion), unless (a) the ruling is earlier ap-
proved by the National War Labor
Board, or (b) within the ten-day period
the National War Labor Board sets the
case down for review, in which event
the ruling will be stayed until the case
is finally disposed of.
-

- - * -

Section 81.980d is amended as follows:

§ 81.980d General Order No. 4.

General Order No. 4. Wage adjustments
made by employers who employ not more
than eight (8) individuals are exempted
from the provisions of the Executive Order
No. 9250 of October 3, 1942,

(a) Interpretation No. 1 of General
Order No. 4.

Interpretation No. 1 of General Order No. 4.
The exemption granted by General Order No.
4 to employers who employ not more than
eight individuals does not apply to employers
who own or operate more than one plant or
unit where the aggregate of employees in
such plants or units exceeds eight.

(b) Interpretation No. 2 of General
Order No. 4.

Interpretation No. 2 of General Order No. 4.
The exemption provided for by General Order
No. 4 shall not apply to employers whose
employees' wages, hours or working condi-
tions have been established or negotiated on
an industry, association, area or other similar
basis, whether by master contract or by sep-
arate but similar or identical contracts.

(c) General Order No. 4-A.

General Order No, 4-A. General Order No.,
4 of the National War Labor Board dated Oc-
tober 9, 1942, exempting employers who em-
ploy not more than eight individuals from

, the provisions of sald Executive Order, shall

not apply to the employment of tool and die
workers,

(d) General Order No. 4-B.

General Order No. 4-B. Thé time as of
which to determine whether an employer
employes “not more than eight Mdividuals”
within the meaning of General Order No. 4
is the time when the wage or salary adjust-
ment is agreed to, or, if it is not made by
agreement, the time when it is put into ef-
fect, But an employer who, during any given
year following October 3, 1942 in the case of
wages, or October 27, 1942, in the case of
salaries, has made adjustments affecting in
the aggregate eight employees, will not, if
he wishes to make any further adjustments
within said year, be exempt under General
Order No. 4.

(e) General Order No. 4-C.

General Order No. 4-C, General Order No. 4
of the National War Labor Board, dated
October 8, 1942, exempting employers who
employ not more than eight individuals from
the provisions of Executive Order 9250, shall
not apply to logging, sawmill, or planing mill
operations in California, Oregon, Washington,
Idaho, or Western Montana.

Section 81.980z is amended as follows:

§ 81.980z General Order No. 26.

General Order No. 26, (a) Adjustments in
the wages or salaries of employees engaged in
rendering hospital services and employed by
a non-profit organization which maintains
and operates a hospital will be deemed’ ap=-
proved without submission to the Board, pro=
viding that such adjustments do not raise the
wages or salaries beyond the minimum non-
inflationary going rates for similar occupa-
tional groups In the labor market area.

(b) Monthly reports of such adjustments
shall be submitted by each such organization
to the National War Labor Board's Division of
Review and Analysis, together with such in-
formation and data as the said Division or
the Board may from time to time require.

(¢) Such adjustments shall be subject to
the National War Labor Board's ultimate
right of review on its own initiative, but any
modification or reversal thereof will not be
retroactive.

In § 81.980bb paragraph (a) is-added
as follows:

§ 81.980bb General Order No.31. * * *

(a) Statement of 17 June 1943, by the
National War Labor Board regarding
General Order No. 31. In order to dis-
pose of any doubts with respect to the
intent of General Order No. 31, the Na-
tional War Labor Board states as
follows:

(1) Job classification rates or rate ranges
presuppose more than mere descriptive titles
of positions. The job classification must be
clearly defined and described as to content.
When different skills and responsibilities are
necessary, there must be different job classifi-
cations bearing their own rates or rate ranges,
A mere descriptive job title and & poorly
defined or extremely wide rate range is not
a job classification rate range.

(2) Job. classfication rates or rate ranges
must have been in existence properly on 31
May 1943, They must be those which were
in existence prior to 3 October 1942, or those
resulting from permitted adjustments sub-
sequent to that date, or rates set for new
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johs under either the former or the revised
General Order No. 6 (§81.930f), Improper
adjustments of rates for job classifications or
for individual employees are not a basis for
determining a job classification rate or rate
range,

(3) Where proper job classification rate
ranges existed on 31 May 1943, but no plan,
as defined in subparagraphs 1, 2, or 3 of Sec-
tion I-A-1-b of General Order No. 31, indi-
vidual adjustments may be made within and
between the job classification rate ranges In
accordance with subparagraph 4 of the Order
without Board approval. But an employer
may not substitute for an existing plan (as
defined in subparagraphs 1, 2, or 3 of Section
I-A-1-b of General Order No. 31) any new
plan (including a plan emboedying the meth-
ods set forth In subparagraph 4 of Section
I-A-1-b of the Order) without first obtain-
ing Board approval.

(4) In adopting a plan of making individ-
ual adjustment in accordance with the cri-
teria set forth in subparagraph 4 of Section
I-A-1-b of General Order No. 31, an em-
ployer may not use both merit increases and
automatic length-of-service increases for in-
dividual adjustments with respect to a given
Job classification. This does not preclude
Board approval of any plan which provides
for both merit and automatic length-of-serv-
ice adjustments.

(5) Modifications of existing plans of
meaking Individual adjustments (including
apprentice or trainee programs) require
Board approval.

(6) Where no proper job classification rates
or rate ranges existed on 31 May 1943, indi-
vidual adjustments may not be made with=-
out Board approval until a schedule, as de-
fined, is approved by the Board.

In § 81.981e paragraph (a) is added as
follows:

§ 81.981e Shipbuilding Commis=
STON R

(a) On 3 July 1943, the National War
Labor Board notified the Shipbuilding
Commission that its power to issue final
decisions in voluntary wage and salary
cases and in dispute cases was withdrawn
because of a provision in the War Labor
Dispute Law (section 7 (¢)). The indus-
try commission will continue to func-
tion, however, and will make recom=-
mendations to the National Board, which
will make the final decisions.

PART I—SHIPBUILDING STABILIZATION
COMMITTEE

A. Title ITI, Section 3 of Executive Order
No. 9250 of October 3, 1942, provides: “The
National War Labor Board shall permit * * ¢
the Shipbullding Stabilization Commit-
tee * * * to continue to perform its
functions * * * except insofar as any
of them is Inconsistent with the terms
of this order.” Pursuant thereto, the Ship-
building Stabilization Committee shall con-
tinue to perform the functions ascribed to
it by general Administrative Order No. 2-57
of the chairman of the War Production
Board and by the Shipbuilding Stabiliza-
tion Zone Standards Agreements as amended
May 16, 1942,

B. No new wage rate fixed by Zone Stand-
ards Agreement shall become effective until
approved by the National War Labor Board.

PArT II—SHIPBUILDING COMMISSION

A. The National War Labor Board herehy
creates the Shipbuilding Commission.

B. The Commission shall consist of seven
members; a chairman, two meémbers repre-
senting management and two members rep-
resenting labor (and such alternates as may
be appropriate) appointed and paid by the
Board; one member (and such alternates




FEDERAL REGISTER, Thursday, September 2, 1943

as may be appropriate) appointed by the Sec-
retary of the Navy: and one member (and
such alternates as may be appropriate) ap-
pointed by the Maritime Commission.

C. The chairman of the Commission and
the members appointed by the Secretary
of the Navy and the Maritime Commission
shall be deemed to represent the public.

D. The Commission shall rule on all ap-
plications for approval of voluntary adjust-
ments of wages, salaries, and other reim-
bursable costs and on all disputes of what-
ever nature, using procedures similar to those
of the National War Labor Board.

E. The Commission shall apply zone
standards to yards that have agreed to them
and in appl¥ing them shall be bound by
the Shipbuilding Stabilization Committee’s
interpretations,

F. The Commisgsion shall be governed by
Executive Order Nos. 9017 and 9250 and all
regulations heretofore or hereafter issued
thereunder, and by the National War Labor
Board’s statement of wage policy of Novem-
ber 6, 1942, Subject to the approval of the
National War Labor Board, it may make its
own regulations and rules of procedure.

G. Every ruling of the Commission shall
be final, subject only to review by the Na-
tional War Labor Board on its own motion.
Every ruling of the Commission shall be
deemed the act of the National War Labor
Beard unless and until reversed or modified;
and any such reversal of modification shall
take effect only from the date of its issu-
ance; Provided, however, That if a ruling
on wage or salary rates and other reimburs-
eble costs is modified or overruled, the final
ruling may be retroactive.

PROCEDURE FOR OBTAINING CLEARANCE AND
APPROVAL OF INDUSTRIAL FaciLiry Ex-
PANSIONS

Sections 81.1008 to 81.1015 are
amended as follows:
§ 81.1008 Submission of « projects.

The chief of the technical service con-
cerned will submit to the Production
Division, Headguarters, Army Service
Forces, as provided in §81.1009 below,
every proposed industrial facility expan-
sion or eonversion involving:

New construction or rehabflitation, beyond
that normally chargeable to maintenance,
regardless of amount.

Expediting production funds.

The addition, under other funds, of ma-
chinery or equipment, the estimated cost of
which exceeds $100,000, excluding jigs, dies,
fixtures, and gages.

(a) Definition of industrial jacility.
An industrial facility, as used in this
regulation, is defined as a manufactur-
ing plant with all necessary appurte-
nances thereto including utilities, ware-
houses, testing buildings, and similar
items. Manufacturing plants, together
with the facilities required to supple-
ment such plants, at War Department
owned and operated Arsenals, Depots,
and similar establishments, are also con-
sidered industrial facilities.

() New jacilities,. When new facili-
txgs are first being considered, the initi-
ating office will contact the Production
Division, Headquarters, Army Service
Forces, Washington, D. C., to ascertain
the availability of existing facilities suit-
able for the required production.

§ 81,1009 Approval of projects and res
lease of expediting production junds.
() Applications for approval of any
proposed facilities expansions or con-
versions of the type described in

§ 81.1008 above, and for release of ex-
pediting production funds, where such
funds are required, will be made to the
Production Division, Headquarters,
Army Service Forces, except as provided
for the Army Air Forces in paragraphs
(a) and (b) of § 81.1010. Such applica~-
tions will supply the following informa-
tion in quadruplicate. Iftems not ap-
plicable to a particular project will be so
indicated.

(1) Name of the project.

(2) Name and address of proposed oper-
ator.

(3) Location of project with map showing
location.

(4) Product and by-products to be pro-
duced with maximum capacity of the pro-
posed facility for each.

(5) Estimated costs:

OB P Sl e e T SOTOB. _ Bl oesivaten
(11) Purchase of existing plant_____. $..____
(iif) Construetion_______________ R M
(iv) Machine Tools (installed)_ .. __ Poisss
(v) Other machinery and equipment
(nstalled)’ oooo S ol i uiitis iy

(vi) Government overhead and Mis-
ceilaneous (give breakdown). ...
(14208 o 5oy Semlobties e St s Sl S | SR

The figures shown for machine tools and
other machinery and equipment will be the
value of all the tocls and equipment to be
physically added to the operation, There
will be an indication of the portion of each
which it Is estimated will be secured from
available excess lists.

(6) Method of financing. If use of Expe-
diting Production Funds is required, make a
request for a specific amount or state that
such a request will be submitted separately,
stating, aiso, how the remainder of cost, if
any, is to be financed.

(7) Description of proposed consiruction
and of site. (Include number of bu!ldings,
purpese of each, and square feet of productive
and nonproductive floor space in each build-
ing.)

(8) General statement of processing oper-
ations to be performed in the plant on the
item to be produced and the principal types
of machine tcols and other machinery and
equipment necessary therefor, Indicate na-
ture of additional machine tools and other
machinery and equipment included In the
proposed project.

(9) Estimated critical materials:

1)), Bteels iy pounds,

(ii) Copper.......... pounds.

(iil) Aluminum__________ pounds.

(10) (1) Estimated date of initial opera-
tion,

(1i) Estimated date of completion of con-
struction.

(iii) Estimated date of full operation.

(11) General statement of raw materials
required for operation and the source of
supply.

(12) Estimated labor requirements for op-
eration (Include estimated percentage of
female labor):

(1) Supervisory and administrative.

(i1) Skilled.

(iil) Semi-skilled.

(iv) Unskiiled.

(v) Total.

(vl) Total supervisory, administrative and
skilled labor required for initial operation.

(vii) Will adequate labor be available?

(18) Power:

(i) Expected maximum demand in kilo-
watts,

(i1) Avallability of adequate power locally.

(1ii) SBource of power supply.

(14) Transportation:

(1) Estimated transportation requirements.

(11) Avallability of adequate main line
rail facilities,
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(ii1) Avallability of adequate improved
highway facilities to the site.

(15) Water:

(1) Expected water requirements in gale
lons per day.

(i) Availability of adeguate supply of
water,

(ii1) Source of supply.

(16) Type of fuel:

(1) Type of fuel.

(ii) Bource of supply of fuel.

(iil) Average quantity required per month.

(17) Bewage disposal requirements and
proposed method of handling,

(18) (i) Estimated number of units and
amount of new housing required.

(11) Are all necessary public utilities avail-
able and are they adequate for the new hous-
ing required? If not, explain methods pro-
posed for providing them,

(19) As available, summarized data on site
selection as reported by the technical serv-
ice charged with responsibility for the
project.

(20) Reasons which caused the recom-
mended site to be selected against alternate
sites.

(21) Affirmative opinion with respect to
each of the following points as they apply
50 the propcsed facility (regardless of above

ata) ;

(1) It Is esSential for the war effort.

(il) Postponement of - construction would
be detrimental to the war effort.

(iii) It is not practicable to rent or cone
vert existing facilities for the purpose.

(iv) The construction will not result in
duplication or unnecessary expansion of ex-
isting plants or facilities now under con=
struction or about to be constructed.

(v) All possibl> eccnomies will be made
in the project, resulting in deletion of all
non-essential items and parts,

(vi) The structure of the project will be
designed of the simplest type, just suficlent
to meet the minimum reguirements.

(vil) The answers to the following quess
tions relating to conditions at the proposed
eite are all to be affirmative to the extent
that they are pertinent:

(a) Are there sufiicient labor and ma=
terials available to build 1t?

(b) Will machine tools and other equip=
ment be avallable to equip it?

(c) WIill raw materials be available to op=
erate it? 2

(d) Can the manufactured product be used
at once or stored until needed?

(22) Statement of requirements for item
to be produced and existing capacity for such
production. Include under this heading:

(1) Total requirements for each of.1943
and 1044,

(ii) List of existing producers, including
those in process of expansion.

(ii1) Scheduled 1943 production from each,

(iv) ‘Maximum monthly capacity of each
facility and month when that capacity will
be reached. .

(b) Where it is deemed essential, in
the interest of expedition, to file any ap-
plication before the complete data re-
quired above are available, the missing
information will be supplied promptly
in a second letter following the original
application.

(¢) Except for the projects of the
Army Air Forees, all applications by the
technical services must be approved by
the Director, Produetion Division, and by
the Director of Procurement, Head-
quarters, Army Service Forces.

§81.1010 War Production Board
clearance. Except as provided in
§ 81.1011 below, each proposed industrial
facility expansion involving construc=
tion, estimated to cost $10,000 or over,

~-
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and those not involving construction,
estimated to cost $100,000 or over, must
be approved by the Industrial Facility
Committee (or in some instances by the
Non-Industrial FPacility Committee),
War Production Board.

(a) When a project of a technical
service has received the approval of the
Director, Production Division, and the
Director of Procurement, Headquarters,
Army Service Forces, the Production Di-
vision will submit two copies of the ap-
plication received under § 81.1009 above
{o the Industrial Facility Committee (or
in certain instances to the Non-Indus-
trial Facility Committee), War Produc-
tion Board, if clearance by those agen-
cies is required, for approval of project
essentiality and will act as the liaison
for the technical service in obtaining
action. The Industrial Facility Com-
mittee, or the Non-Industrial Facility
Committee, will notify the Production
Division, Headquarters, Army Service
Forces, which in turn will notify the
technical service.

(b) For projects of the Army Air
Forces which require approval by the
War Production Board and which involve
expediting production funds, the Army
Air Forces will address and submit two
originals of the application containing
the information specified in § 81.1009 di-
rectly to the Industrial Facility Commit-
tee (or in certain instances” to the
Non-Industrial Facility Committee),
War Production Board, and will send the
remaining two copies of the original ap-
plication to the Production Division,
Headquarters, Army Service Forces, for
its information and record. The Indus-
trial Facility Committee, or Non-Indus-
trial Facility Committee, will notify the
Army Air Forces directly of the action
taken, sending an information copy to
the Production Division, Headquarters,
Army Service Forces.

(¢) When projects of the Army Air
Forces do not require approval by the
War Production Board but involve ex-
pediting production funds, the Army Air
Forces will make application for such
funds to the Under Secretary of War
through the Production Division, Head-
quarters, Army Service Forces, including
in such application the following cer-
tification as to necessity, signed for the
* Commanding General, Army Air Forces,
by the Chief, Resources Division, Office,
Assistant Chief of Air Staff, Material,
Maintenance and Distribution, or one of
his superior officers:

It is hereby certified that the items of ex-
penditure herein referred to are essential to
enable this facllity to attain the production
capacity required of it in order to meet the
peak requirements of the currently author-
fzed aircraft program,

The merits of such projects will not
be reviewed by the Production Division,
Headquarters, Army Service Forces.

§ 81.1011 Increased costs only. In-
creases in costs of projects previously ap-
proved by Headquarters, Army Service
Forces, or by the Under Secretary of
War, which are due to a low initial esti-
mate and do not involve a change in the
scope i the project or production out-
put, do not require approval of the War

Production Board but do reguire clear-
ance by the Production Division, Head~
quarters, Army Service Forces. All such
applications of the technical Services
must include a clear statement of the
particular factors justifying the in-
creased costs, and will be subject to the
approval of the Production Division,
Headquarters, Army Service Forces, ex-
cept as indicated under paragraph (c)
of §81.1010.

§ 81.1011a Continuing capital expen-
ditures application. (a) This applica-
tion may be made by a technical service
for approval of continuing capital ex-
penditures required in connection with
an existing project theretofore spon-
sored by or transferred to sponsorship
of such technical service. Such applica-
tion shall state:

(1) The estimated costs of the addi-
tional capital facilities required for a
specified current or ensuing quarter year
(giving breakdown thereof in accordance
with paragraph (a) (5) of § 81.1009, to-
gether with estimated dollar amount re-
quired for the next succeeding three
quarter-years, the total amount of such
four quarter-years not to exceed five per-
cent of the total estimated cost of the
project as theretofore approved;

(2) The necessity for such continuing
capital expenditures; and

(3) The method of financing thereof,
the amount of expediting production
funds, if any, required therefor, and the
manner in which the balance of such
expenditures will be financed. Such ap-
plicatiop shall be submitted to the Pro-
duction Division, Headquarters, Army
Service Forces, and, except as indicated
under paragraph (¢) of § 81,1010, shall
be approved by the Division. Approval
of the War Production Board of such
application is not required, regardless of
the amount.

(b) Approval of such application shall

be subject to the following terms and’

conditions:

(1) Such expenditure shall be limited
to items normally classified as capital
charges and shall not be used for items
which may properly be charged to main-
tenance, repairs, or operations;

(2) Such expenditures shall be only
for construction, alterations, extension,
machinery, equipment, or other facilities
required to round out or improve oper-
ating efficiency, balance production, or
otherwise develop maximum utilization
of the existing project;

(3) Such expenditures shall not be
used for any new structure, the estimated
cost of which exceeds $25,000, nor for
camouflage or any new administration
buildings or cafeterias, but may be used
for alterations or extensions of existing
facilities of this character.”

§ 81.1012 Ezxpediting production
junds. When a project requires release
of expediting production funds, applica-
tion therefor shall be made to the Pro-
duction Division, Headquarters, Army
Service Forces, in the application’ for
approval of the project, or in a separate
application, in either case stating the
amount of expediting production funds
required and the manner in which any
remaining cost is to be financed. When
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a project for which expediting prodite-
tion funds are requested has received
approvals herein required to be given
by the Production Division, Head-
quarters, Army Service Forces, the War
Production Board, or both, or has been
certified in behalf of the Commanding
General, Army Air Forces, in accordance
with paragraph (¢) of §81.1010, the
Production Division, Headquarters,
Army Service Forces, will submit the
project, with all supporting information,
to the Under Secretary of War for ap-
proval and release of expediting produc-
tion funds.

§ 81.1013 Notification of approvals.
In all cases involving approval by the
Production Division, Headquarters,
Army Service Forces, or release of expe-
diting production funds, the Production
Division, Headguarters, Army Service
Forces, will advise the interested techni-
cal service in writing when the project
has received all necessary approvals.

§81.1014 Obtaining the letter of
commitment in connection with Defense
Plant Corporation lease agreements.
Where the proposed expansion is to be
financed through a Defense Plant Cor-
poration lease agreement, the letter of
commitment from the War Department
to the Defense Plant Corporation will
be submitted to the Under Secretary of
War. Such submission will be through
the Legal Division, Office of the Under
Secretary of War, and will be accom-
panied by a brief statement of the na-
ture, location, estimated cost and pro-
ductive eapacity of the project, together
with a statement that the project is
essential and that the estimated cost
thereof is believed reasonable,

§ 81.1015 Approval of contracts or
agreements required in special cases,
The following contracts will be submitted
to the Director, Purchases Division,
Headquarters, Army Service Forces, for
approval:

(a) All emergency plant facilities con-
tracts.

(b) All special facilities contracts.

(¢) All contracts required to be sub-
mitted under § 81.1007.

(d) All other agreements or leases for
providing facilities to a contract except
(1) those authorized under § 83.723 and,
(2) those evidenced by a contract clause
substantially in the form set forth in
§ 81.332.

MISCELLANEOUS PURCHASE INSTRUCTIONS

In § 81.1110 paragraphs (e) to (i) are
amended as follows:

§ 81,1110 Agreement with the Uniiled
Kingdom for the interchange of patent
rights and industrial information. * * *

(e) Handling of requests fgr aero-
nautical items. Requests by the United
Kingdom and by the United States will
be handled as provided in paragraphs
(¢) and (d) above except that the duties
therein assigned to the Director, Inter-
national Division, Headquarters, Army
Service Forces, will be performed by the
Chief, International Section, Matériel Di-
vision, Office of Assistant Chief of Air,
Staff, Matériel, Maintenance and Dis-
tribution, Army Air Forces and requests
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by the United States will be forwarded
by the Chief, International Section, Ma-
tériel Division, Office of Assistant Chief.
of Air Staff, Matériel, Maintenance and
Distribution, Army Air Forces to the
United Kingdom,

(f) Consultation with patent and tech-
nical officers. Officers charged with pro-
curement should consult with the patent
and technical officers of the technical
service in reaching a determination as
to the amount, if any, to be paid for the
item requested. The patent officer will
ascertain whether the United States
has the right without further payment
to transfer the item requested. Advice
with respect to the foregoing may be ob-
tained from the Chief, Patents Division,
Office of The Judge Advocate General,

(g) Acquainting contractors of rights
under agreement. The technical services
should bring to the attention of such con-
tractors as would be interested the right,
under the agreement, to have secured for
their use in war production licenses un-
der patents of the United States or of the
United Kingdom owned by British na-
tionals.

(h) Questions of policy or procedure
under agreements. All questions of
policy or procedure arising under the
agreement as well as under the agree-
ments referred to in § 81.1111, shall be
referred to the Director, Purchases Divi-
sion, Headquarters, Army Service Forces.

(1) -Nolice of claim of infringement.
As stated in paragraph (b) (9) of this
section, prompt notice of any claim of
infringement should be given (1) to the
Director, International Division, Head-
quarters, Army Service Forces, or to the
Chief, International Section, Matériel
Division, Office of Assistant Chief of Air
Staff, Matériel, Maintenance and Distri-
bution, Army Air Forces, as the case may
be, for the purposes specified in para-
graph (b) (9) of this section, and (2)
to the Chief, Patents Division, Office of
The Judge Advocate General for record
purposes.

-

= L4 - *

In § 81.1112 paragraphs (h) and (i) are
amended as follows:

§81.1112 Adjustment
Jor use of inventions. *

(h) Delegations. By memorandum of
the Secretary of War dated 20 Novem-
ber 1842, as amended under date of 30
January 1943, and 19 June 1943, there
has been delegated to the Chiefs of the
Technical Services (and in the case of
the Army Air Forces, also the Assistant
Chief of Air Staff, Matériel Maintenance
and Distribution, Army Air Forces and
the Chief, Procurement Branch, Ma-
tériel Division, Office of the Assistant
Chief of Air Staff, Matériel, Mainte-
nance and Distribution, Army Air
Forces) the powers, duties and authori-
ties conferred upon him by the Act:

(1) To determine that the written
notice, referred to in paragraph (b) of
this section, should be given and to
give written notice of the fact that the
‘rates or amounts of royalties are be-
lieved to be unreasonable or excessive;

(2) To receive and hear such facts or
circumstances as may be presented in

of royalties
- -

-

‘writing or in person as specified in para-

graph (¢) of this section;

(3) To fix and specify by the order
referred to in paragraph (¢) fair and
just rates or amounts of royalties and
to authorize the payment thereof by the
licensee to the licensor, subject, how-
ever, to the approval of such order by
the Director, Purchases Division, Head-
quarters, Army Service Forces; and

(4) To enter into an agreement before
suit against the United States has been
instituted with the owner or licensor of
an invention, in full settlement and
compromise of any claim against the
United States accruing to such owner
or licensor by reason of the manufac-
ture, use, sale or other disposition re-
ferred to in paragraph (b) of this sec-
tion and for compensation to be paid
such owner or licensor based upon future
manufacture, use, sale or other disposi-
tion of such invention, subject, however,
to the approval of such agreement of
settlement and compromise by the Di-

. rector, Purchases Division, Headquar-

ters, Army Service Forces. By said
memorandum a like delegation was
made to the Commanding General,
Army Service Forces and to the Direc-
tor, Purchases Division, Headquarters,
Army Service Forces.

(i) Further delegations. The author-
ity referred to in subparagraphs (1)
and (2) of paragraph (h) of this sec-
tion has been further delegated to the
following:

(1) All Division Engineers of the Corps
of Engineers,

(2) Director of Research and Develop-
ment Division, Signal Corps, and

(3) Royalty Adjustment Board, Army Air
Forces, Matériel Command, Wright Field,
Dayton, Ohio.

The Secretary of War or the Under Sec-
retary of War upon request will make
further delegations. In the event the
chief of any technical service desires
that the authority referred to in sub-
paragraphs (1) and (2) of paragraph
(h) of this section be delegated to other
officers, such chief shall forward to the
Director, Purchases Division, Headquar-
ters, Army Service Forces, a memoran-
dum specifying the office to whom such
delegation should be made and the ex-
tent of such delegation. The title of
the position held and not the name of
the individual officer should be speci-
fied. The powers, duties and authorities
referred to in paragraph (h) shall not
be redelegated by the chiefs of the tech-
nical services under the authority to re-
delegate conferred in paragraph (i) of
§ 81.107.
-

In § 81.1135 paragraph (a) is amended
and in paragraph (¢) additional maxi-
mum price regulations are listed.

§81.1135 Inder of Army purchase
items, = % 2

(a) OPA revisions of price regulations.
Whenever the Office of Price Adminis-
tration makes an industry-wide revision
of ceiling prices on any item purchased
by the War Department, or other revi-
sion in ceiling prices affecting products
purchased by the War Department, the
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chief of the technical service involved
will notify all contracting officers con-
cerned and the service’s Price Analysis
Section.

(¢) Mazimum price regulations and
price schedules, by number and title.
- * -

No.
347
348
349

Title

Mica.

Logs and Bolts.

Distributors' Maximum Prices for Cer=
tain Coarse Paper Products.

Packers' Tin Cans.

Ferrous Forgings.

Chestnut Extract.

Certain Fine Chemicals.

Copper Sulphate.

Retall Ceiling Prices for Beef, Veal,
Lamb and Mutton Cuts.

Royalties on Copper, Lead and Zinc
Ores,

India-Tanned Goatskins.

Insulation Cambric and Separator
Cloth.

Certain Converted Paper Products.

Binder Twine.

Pulpwood Produced in or Sold info the
States of Malne, Vermont, New Hamp-~
shire and New York.

Gelatin.

Flue-Cured Tobacco Plants.

Frozen Fish and Seafood.

Wood Matches.

Fresh Tuna Fish.

Horsemeat.

Northeastern Hardwood Lumber.

Dry Roofing Felt.

Linseed Oil Meal, Cake, Pea Size Meal
and Pellets.

Onion sets,

Used Domestic Washing Machines,

Specific Maximum Prices in Hawail.

Jewelry and Certain Other Articles In
the Territory of Hawaii.

Bales of Used Industrial Sewing Ma-
chines and Rental Rates for New and
Used, Industrial Sewing Machines,

Certain Fresh Fruits and Vegetables,

Die Castings.

Mixed Feeds for Animals and Poultry.

Tool Steel Scrap,

Used Metal Coll and Flat Bedsprings.

Stock Screen Goods.

Wide Mouth Glass Containers.

Certain Sales of Prairie Bones.

Sales by Processors of Salt Codfish.

Specified Military Uniforms.

Agricultural Liming Materials.

Pulpwood Produced in the States of
South Carolina, Georgia.

Pulpwood Cut from the Stump in Cer-
tain Southeastern States.

Ceiling Prices for Certain Sausage Items
at Wholesale. 4

Household Soaps and Cleansers Sold by
Retail Food Stores.

Household Soaps and Cleansers Sold by
Manufacturers and Certain Whole~
salers,

Packaged Drugs.

Packaged Cosmetics.,

Retail Celling Prices for Kosher Beef,
Veal, Lamb and Mutton Cuts.

Maximum Prices in the Virgin Islands
of the United States.

Bales by Canners of Atlantic Sea Herring
and Alewives.

Flaxseed.

Variety Meats and Edible By-Products
at Wholesale,

New Ice Boxes.

Merchants’ Prices for Fine Papers and
Certain Paperboards.

Certain Corn Products for Animal Con-
sumption,

Western Red Cedar Lumber.

Certain Rubber Commodities Purchased
for Governmental Use,

350
351
352
353
354
355
356

357
358

380
391

302
394
395
896

807
3908

399
400

401

408
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No.

404 Potash.

405 Ferrosilicon and Silicon Metal.

406 Synthetic Resins and Plastic Materials.

407 Ferrochromium and Chromium Metal.

408 Distribtuors’' Prices for Brass Mill Prod-
ucts and Services.

409 Frozen Fruits, Berries and Vegetables
(1943 Pack and After).

410 Pulpwood Produced in the States of
Arkansas, Texas, and that Portion of
Louisiana West of the Mississippl
River.

411 Reusable Steel Stcrage Tanks (Field
Assembled). *

412 ‘Tidewater Red Cypress Lumber.

413 Hinges and But Hinges.

414 Tire Mileage,

415 Certain Federal Government Purchases
of New Rubber Tires and Tubes.

416 Basic Refractory Products.

417 Fresh Fish and Seafood.

419 Sun-Dried Shrimp.

420 Hardwood Heel Blocks and Finished
Hardwood Heels.

421 Ceiling Prices of Certain Foods Sold at
Wholesale.

422 Ceiling Prices of Certain Foods Sold at

) Retail in Group 3 and Group 4 Stores.

423 Celling Prices of Certain Foods Sold
at Retail in Independent Stores Do-
ing an Annual Business of Less than
£250,000 (Group 1 and Group 2 Stores).

424 Tight Cooperage Stock and Sawed Tight
Cooperage.

425 Fresh Fruits, Berries and Vegetables for
Processing.

426 Fresh Fruits and Vegetables for Table
Use, Sales except at Retall.

Section 81.1180 is amended as follows:

§81.1180 Discounts in purchasing—
(a) General rule. Frequently contrac-
tors include in their bids offers of dis-
counts for cash or prompt payment, In
view of the volume of purchasing being
presently done, it is frequently not prac-
ticable to effect prompt payment and
thus take advantage of these provisions.
It is therefore apparent that if these
offers were taken into account in deciding
whether to award a contract to one con-
tractor rather than another, the decision
to award the contract to one might be
made on the basis of an offer of a cash
discount the benefit of which the Gov-
ernment would never receive. The rule
has therefore been established that of-
fers of a discount for cash or prompt
payment will be disregarded in deciding
between two possible contractors.

(b) Ezample. Let us assume that bids
are solicited, informally, or otherwise,
and two contractors submit bids. Con-
tractor A quotes a price of $1.00 per
unit with an offer of a 10% discount for
prompt payment. Contractor B quotes
a price of $1.10 per unit. Disregarding
A’s offer of a 10% discount, the con-
tracting officer nevertheless decides that
the contract will be awarded to con-
tractor A because his unit price of $1.00
is lower than that quoted by contractor
B. The question now arises whether the
rule set forth in paragraph (a) of this
section requires that A’s offer of dis-
count for prompt payment should be dis-
regarded. The answer obviously is that
it should not be disregarded. The dis-
count provision should be included in
the contract. It was disregarded in
making the decision to award the con-
tract to A, but once the contract was
awarded to A, the Government should

Title

take advantage of all of the terms of-
fered by contractor A.

(¢c) Ratification of past action. Be-
cause of the misunderstanding of previ-
ous regulations, it appears that in some
instances contracting officers have felt
that it was necessary, under the circum-
stances set forth in paragraph (b) of
this section, to omit from the contract
any provision with respect to discounts.
Their action in doing so is hereby
ratified.

(d) Fiscal aspects of discounts. For
fiscal aspects of cash discounts, see AR
35-6200," as amended by Change No. 1,
published under date of July 29, 1943.

The final paragraph in §81.1187 is
amended to read as follows:

§ 81.1187 Restrictions on purchases
of selected items for the duration of the
W, I RS

The purchase of the items referred to
in the circular set forth in this section,
is prohibited for the duration of the
war except for essential war needs. No
such item will be purchased without the
prior approval of the Director, Pur-
chases Division, Headquarters, Army
Service Forces. Requests for such ap-
proval must be accompanied by a com-
plete statement of facts showing that
the proposed purchase is for an essen-
tial war need.

RENEGOTIATION AND PRICE ADJUSTMENT
Section 81,1205 is added as follows:

§ 81.1205 Exemptions pursuant to
§ 81.1204 (b)—(a) Exemplion by the
Chief of Engineers. By memorandum
dated March 15, 1943, the Chief of Engi-
neers exempted from the provisions of
section 403, contracts and subcontracts
with a national or resident individual,
partnership, association, company or
corporation of a foreign country when
such contracts are to be wholly per-
formed in a foreign country and are ex-
ecuted under the jurisdiction of the
Chief of Engineers. )

Section 81.1213 and 81.1214 are added
as follows: "

§ 81.1213 Administration of statutory
renegotiation—(a) Agencies responsible.
Statutory renegotiation under section
403, as amended, and under contract
provisions inserted pursuant to that Act,
is conducted by Price Adjustment Boards
and Price Adjustment Sections and not
by the Contracting Officers.

(b) Procedure. The procedure and
principles to be followed in statutory
renegotiation are governed by instruc-
tions prescribed by the War Department
Price Adjustment Board.

§ 81,1214 Effect of statutory renegotia-
tion on price adjustments by contracting
officers—(a) Restrictions during and
ajter statutory renegotiation. While
renegotiation pursuant to said section
403 as amended (hereinafter referred
to as statutory renegotiation) is in pro-
gress or after it has been concluded with
respect to a fiscal period of a contractor,

1 Administrative regulations of the War
Department relating to payment of bills and
accounts,
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contracting officers will not accept or
seek price reductions or refunds in lieu
thereof, which will affect the sales or
earnings of the contractor for such fiscal
period without the prior consent of the
Price Adjustment Board or Section
which is conducting or has conducted
such statutory renegotiation,

(b) Inquiry by contracting officer re-
garding statutory renegotiation. Before
accepting price reductions or refunds in
lieu thereof and before initiating or con-
tinuing negotiations seeking reductions
or refunds from a contractor, and at
reasonable intervals during the continu-
ance of such negotiations, contracting
officers will make inquiry of the con-
tractor or of the Price Adjustment
Board or Section to whom the contractor
is assigned for statutory renegotiation
to .determine whether such renegotia-
tion is in progress or has been concluded
with respect to the fiscal period of the
contractor which will be affected by the
reductions or refunds proposed.

(¢) When statutory renegotiation is
in progress. Statutory renegotiation
shall be deemed to be in progress for a
fiscal period of a contractor affer the
first meeting for the purpose of such re-
negotiation between the contractor and
the Price Adjustment Board or Section
to which he is assigned for statutory
renegotiation. *

(d) Price adjustments not restricted.
Nothing herein contained shall preclude
a contracting officer from at any time:

(1) Proposing and arranging adjust-
ments in prices or fees in individual con-
tracts containing express provision for
redetermination or renegotiation of
prices or fees, other than a provision for
statutory renegotiation, or

(2) Making price adjustments to com-
pensate for changes made by the Gov-
ernment in specifications, design, quan-
tities to be delivered, delivery schedules,
or similar matters, or

(3) Accepting the benefit of the price
reductions resulting from maximum
price regulations of the Office of Price
Administration or orders of other Gov-
ernment price fixing agencies, or

(4) Negotiating with respect to the
prices to be included in new contracts
in connection with the making thereof,
or

(5) Proposing and arranging price
reductions or refunds in lieu thereof
which will not affect -the sales or earn-
ings of the contractor for any fiscal
period for which statutory i negotia-
tion is in progress or has been previously
concluded.

(e) Provision in supplemental agree-
ments making price adjustment. The
contract price as renegotiated or rede-
termined by the contracting officer or
as voluntarily reduced will still be sub-
ject to statutory renegotiation under
section 403, as amended, and any con-
tract article pursuant thereto, to elimi-
nate excessive profits of the contractor.
The supplemental agreement or other
instrument effecting the adjustment in
price or fixed-fee will therefore include
a provision substantially as follows:

The adjustment hereby made in the con-
tract price is without prejudice to the de-
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termination of any excessive profits of the
contractor upen subsequent renegotiation
under section 403 of the Sixth Supplemental
National Defense Appropriation Act, 1942,
as amended or any contract article inserted
pursuant to that act.

In § 81.1252 subdivision (iii) is added
to paragraph (d) (2) as follows:

§ 81.1252 Amendments without con-
sideration. * *

(d) Typesofcases. (2) * * *

(iii) An increase granted by the Office
of Price Administration in the maximum
prices established by that Office for ma-
terials or component parts required for
the manufacture of the articles called for
by the contract will not be considered
in and of itself sufficient justification for
granting an adjusgment in price.

*

* * = *

In § 81.1290 paragraph (a) is‘amended,
paragraph (j) is written as paragraphs
(k), (1) and (m) and a new paragraph
(j) i- added as follows:

§ 81.1290 Section 403 of the Sixzth
Supplemental National Defense Appro-
priation Act, 1942 (Public 528, 77th Con-
gress), approved Aprili 28, 1942, as
amended by section 801 of the Revenue
Act of 1942, (Public 753, 77th Congress),
approved October 21, 1942; section 1 of
the Military Appropriations Act, 1944,
(Public 108, 78th Congress), approved
July 1, 1943; and Public 149, 78th Con~
gress, approved July 14, 1943—(a) Sec.
403 (a). For the purposes of this sec-
tion:

(1) The term “Department” means
the War Department, the Navy Depart-
ment, the Treasury Department, the
Maritime Commission, Defense Plant
Corporation, Metals Reserve Company,
Defense Supplies Corporation, the Rub-
ber Reserve Company, respectively.

(2) In the case of the Maritime Com-
mission, the term “Secretary” means the
Chairman of such Commission, and in
the case of Defense Plant Corporation,
Metals Reserve Company, Defense Sup-
plies Corporation, and Rubber Reserve
Company, the term “Secretary” means
the board of directors of the appropriate
corporation.

(3) The terms “renegotiate” and “re-
negotiation” include the refixing by the
Secretary of the Department of the con-
tract price.

(4) The term “excessive profits”
means any amount of a contract or sub-
contract price which is found as a re-
sult of renegotiation to represent exces-
sive profits.

(5) The term “subcontract” means (i)
any purchase order or agreement to per-
form all or any part of the work, or to
make or furnish any article, required for
the performance of any other contract or
subcontract or (ii) any contract or ar-
rangement (other than a contract or
arrangement between two contracting
parties, one of which parties is found by
the Secretary to be a bona fide executive
officer, partner, or full-time employee of
the other contracting party), (a) any
amount payable under which, is con-
tingent upon the procurement or a con-
tract or contracts with a Department or
of a subcontract or subcontracts there-
under, or determined with reference to

the amount of such a contract or sub-
contract or such contracts or subcon-
tracts, or (b) under which any part of
the services performed or to be per-
formed consists of the soliciting, at-
tempting to procure, or procuring a con-
tract or contracts with a Department or
a subcontract or subcontracts thereun-
der; Provided, That nothing in this sen-
tence shall be construed (1) to affect in
any way the validity or construction of
provisions in any contract with a De-
partment or any subcontract thereunder,
heretofore at any time or hereafter
made, prohibiting the payment of con-
tingent fees or commissions; or (2) to

" restrict in any way the authority of the

Secretary to determine the nature or
amount of selling expenses under sub-
contracts as defined in (ii) herein, as a
proper element of the contract price or
as a reimbursable item of cost, under a
contract with a Department or a sub-
contract thereunder. The term “arti-
cle” includes any material, part, assem-
bly, machinery, equipment, or other per-
sonal property.

For the purposes of paragraphs (d)
and (e) of this section the term “con-
tract” includes a subcontract and the
term “contractor” includes a subcon-
tractor.

- - * * -

(j) Sec. 403 (7). Nothing in sections
109 and 113 of the Criminal Code (U.S.C.,
title 18, secs. 198 and 203) or in section
190 of the Revised Statutes (U.S.C,, title
5, sec. 99) shall be deemed to prevent
any person appointed by the Secretary
of a Department for intermittent and
temporary employment in such Depart-
ment, from acting as counsel, agent, or
attorney for prosecuting any claim
against the United States: Provided,
That such person shall not prosecute any
claim against the United States (1)
which arises from any matter directly
connected with which such person is
employed, or (2) during the period such
person is engaged in intermittent and
temporary employment in a Depart-
ment.

(k) Sec.403 (k). All the provisions of
this section shall be construed to apply
to Defense Plant Corporation, Metals
Reserve Company, Defense Supplies Cor-
poration and Rubber Reserve Company.

(1) Effective date of amendments.
All amendments to section 403 are con-
strued to be effective as of April 28, 1942
(the date of enactment of the Sixth
Supplemental National Defense Appro-
priation Act, 1942).

(m) Sec. 3806 of I. R. C. The fext of
section 3806 of the Internal Revenue
Code as added by 508 of the Revenue Act
of 1942 is as follows: * *

Forms oF CONTRACTS

The contract forms contained in this
procurement regulation [listed in the
Table of Contents below] are approved
for use for War Department purchases,
subject to §§ 81.322 to 81.367. It should
be noted that many of the contract arti-
cles are set out by reference to para-
graphs of said §§81.322 to 81.367. In
preparing contracts the standard clauses
contained in the articles referred to will

12061

be set out only if, and to the extent that,
their inclusion is required by the provi-
sions of the paragraphs referred to.
There will be set out such of the other
clauses contained in §§ 81.322 to 81.367,
not expressly referred to in the form as
are required for any particular contract.
In certain cases it will be necessary to
make certain editorial changes in the
clauses contained in §§ 81.322 to 81.367
so that certain words or phrases used
throughout the contract will be in con-
formity,

In certain instances, especially in the
case of War Department Contract Form
No. 17, the forms contain shorter ver-
sions of some of the clauses set forth in
§§ 81,322 to 81.367. In such cases the
use of the shorter forms of clauses is to
be deemed authorized, notwithstanding
the provisions of said §§ 81.322 to 81.367.

War
Depart-
ment
eon- Deseription Seetion
tract
form
No.
1 | Lump Sum Supply Contract. . . ...| 81,1308
2 | Lump Sum Construction Contract...| 51,1302
3 (‘mt P]us-A Fixed-Fee Construction
......................... 81, 1308
4 Cmt-l’]us A-Fixed-Fee Architect-En-
gineer Contract. . ... .. ... ... .. 81, 1304
& | S8hort Form Supply Contmcl (Nego-
tiated). . ceceens| 811305
6 | Offer and Accepmn ............... 81. 1306
7 | Letter Order for Supplies (No Price
Bfatod).cie . ool o da il 81, 1307
8| Letter Order for Supplies (Price
] U PNt SO A 81.1308
9 | Letter Order Contract for Cost-Plus-
- A-Fixed-Fee Construction. ... ... 81. 1309
10 | Letter Order Contract for Lump-Sum
Construetion. ... . ... .. 811810 .
11 | Defense Supplies Corporation. ... | 81,1311
12 | Fixed-Fee Architect-Engineer-Con-
struction- .\fnnsgemmt Serv lc es
Contraet. . 81,1312
13 | War Supplies Limited .. | $1.1313
14 | Government - Owned Equipment |
Rental Agreement . _ -| 81,1314

15 | Negotiated Electric Service Contract.| 81. 1315
16 | Lump Sum Contract for Architect-
Engineer Services (With Optional
Supervisiony. ... .. 81. 1316
17 | Government’s Order _and _ Con-.
tractor's Acceptance (W. D, Forms
Nos. 47 and 47-8)_. 811817
20 | Supplemental Agrﬂment for Ad-
vance Payments with Interest on
Fixed-Price Contracts... . 81, 1320
21 | Supplemental Agréement for Ad-
venes Payments with Interest on

Fixed-Fes Contracts. . ... | 811821
22 | Supplemental Agreement for Ad-

vance Payments with Interest on a

Letter Purchase Order. ... . 81,1822

23 ﬂu;»plomonml Agreement for Ad-
vance Payments without Interest
on Fixed-Price Contreets.. ... 81,1323
24 | Supplemental Agreement for Ad-
vance Payments without Interest
on Fixed-Fee Contracts. . $1.1324
25 | Supplemental Agreement for Ad-
vance Payments without Interest
on Letter Purchase Orders. ... .

| 81,1325

In § 81.1301 Article 22 of contract form
is amended as follows:

§ 81,1301 W. D. Contract Form No.
1. " - >
Art. 22, Subcontracting. Insert (§81.367).
» - - - .
In § 81.1302 Article 11 of contract form
is amended as follows:

§ 81.1302 W. D. Contract Form No., 2.
- *

*
Arr, 11, Labor. (a) (Insert (§81.848)).

(b) Overtime rates and shz‘/ts.. Where
a single shift is worked, eight hours of
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continuous employment, except for lunch
periods, shall constitute a day's work he-
ginning on Monday and through Friday
of each week. When work is required
in excess of eight hours in any one day
or during the interval from 5:00 p, m.
Friday to 7:00 a. m. Monday, such work
shall be paid for at 1'% times the basic
rate wages. No premium wage or extra
compensation shall be paid for work on
customary holidays except that time and
one-half wage compensation shall be
paid for work performed on any of the
following days only: New Year's Day,
Fourth of July, Labor Day, Thanksgiving
Day, Christmas Day, and Memorial Day.
Where two or more shifts are worked,
five consecutive days of 7% consecutive
hour shifts, from Sunday midnight to
Friday midnight shall constitute a reg-
ular week’s work. The pay for a full
shift period shall be a sum equivalent
to eight times the basic hourly rate, and
for a period less than the full shift shall
be the corresponding proportional
amount which the time worked bears to
the time allocated to the full shift period.
Any time worked from Friday midnight
to Sunday midnight br in excess of reg-
ular shift hours shall be paid for at 12
times the basic rate of wages. Wherever
found to be practicable, shifts should be
rotated.'

(¢) (Insert (§81.345))

In §81.1305 contract form No. 5 is
amended by inserting an additional con=-
dition and changing note at the end
thereof.

§ 81.1305 W. D. Contract Form No. 5.
Ll * .

Conditions
. - * L -
14, Insert (§ 81.367)

Nore; For form of certificate as to the au-
thority of the person signing on bhehalf of the
Contractor see Article 23 of W. D. Contract
Form No. 1, in §81.1301.

In § 81.1306 contract form is amended
by inserting an additional condition and
changing note at the end thereof.

§ 81.1306 W. D. Contract Form No. 6.
L . -

Conditions
- * - L -
14. Insert (§ 81.367)
Nore: For a form of certificate as to the
authority of the person signing on behalf of

the Contractor see Article 23 of W. D. Con-
tract Form No. 1 in § 81.1301.

Sections 81.1401 to 81.1428 are super-
seded and new §§ 81.1429-81.1433 and
81.1450-81.1458 are added as follows:

REQUISITIONING OF PERSONAL PROPERTY
GENERAL

§81.1401 Authority to 1r._ Son.
Authority to requisition personal prop-
erty is conferred under (a) the Act of
October 10, 1940 (54 Stat. 1090), as
amended by the Act of July 2, 1942 (56

1 Clause (b) will be omitted in all con-
tracts fot the contracts for the construction,
alteration, or repair of vessels and floating
equipment.

Stat. 467), (b) the Act of October 186,
1941 (55 Stat. 742), as amended by the
Act of March 27, 1942 (56 Stat. 181)
and by the Act of June 30, 1943 (Pub.
Law 104, 78th Congress), and (¢) Ex-
ecutive Orders Nos. 8942 (6 F.R. 5909),
9024 (7 F.R. 329), 9040 (7 FR. 520,
9138 (7 F.R. 2019), 9280 (7 F.R. 10179),
9294 (8 F.R. 221), 9322 (8 F.R. 3807)
and 9334 (8 F.R. 5423). By such Execu-
tive Orders the President delegated to
various persons, including the Secretary
of War, the power to initiate requisitions
under the Act. The Secretary of War,
by Order dated December 11, 1941, as-
signed to the Under Secretary of War
the functions, powers, and duties so
delegated to him. As a result of such
delegation and assignment, the Under
Secretary of War makes final determina-
tion as to the existence of statutory au-
thority to requisition property desired
to be requisitioned by the War Depart-
ment and, if the proposal to requisition
and the proposed disposal of the prop-
erty is approved by the Army and Navy
Munitions Board and in proper cases,
by the Chairman of the War Produc-
tion Board, the War Food Administra-
tor or the Office of Defense Transporta-
tion, issues the requisition. He also
makes final administrative determina-
tion as to the amount of compensation
to be paid for property requisitioned
by the War Department.

§81.1402 Al requisitioning by or on
behalf of the Army to be in accordance
with § 81.1401 to 81.1458. All property to
be requisitioned by or on behalf of the
Army under the authorities has been
prohibited or curtailed in accordance
with the provisions of section 6 of the
Act of July 2, 1940 (54 Stat. 714) as
amended (56 Stat. 463, 50 U. S. C. App.
701), or any other law; and

(a) It is necessary in the interest of
national defense or prosecution of the
war to requisition and take over the
property for use or operation by the
United States or in its interest.

(b) The Act of October 16, 1941, as
amended, authorizes the taking of prop-
erty, other than fire arms possessed by
an individual for his personal protection
or sport, possession of which is not pro-
hibited by existing law, by requisition,
if the taking will not impair or infringe
in any manner the right of any individ-
ual to keep and bear arms, when it is
determined that:

(1) The property is military or naval
equipment, supplies, or munitions, or
component parts thereof, or machinery,
tools, or materials necessary for the
manufacture, servicing, or operation of
such equipment, supplies, or munitions;

(2) The use of the property is needed
for the defense of the United States;

(3) Such need is immediate and im-
pending and such as will not admit of
delay or resort to any other source of

" supply; and

(4) All other means of obtaining the
use of the property for the defense of
the United States upon fair and reason-
able terms have been exhausted.

§ 81.1406 Initiation of requisition
proceedings—(a) Preparation of pro-
posal and statement by initial requisi-
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tion officer. Having satisfied himself
as to the existence of statutory authority
to requisition the property, the initiating
requisition officer will prepare and exe-
cute a proposal and statement in the
appropriate one of the forms set forth
in §§ 81.1417 and 81.1418; the form set
forth in § 81.1417 being used if the prop-
erty is to be requisitioned under referred
to in § 81.1401 will be requisitioned as
provided in this procurement regulation,
unless authority to requisition the prop- .
erty otherwise has been specifically
granted. However, the procedure pre-
seribed by this procurement regulation
relates only to requisitioning under such
authorities and does not apply to, or
prescribe procedure for, any other
methods of requisitioning or comman-
deering which may be available to offi-
cers in theaters of operations,

§ 81.1403 Policy in respect of requisi-
tioning property. Requisitioning will
not be used as a substitute for purchas-
ing, However, if purchasing is not
feasible, because there is doubt as to the
ownership of the property, or the owner
refuses to sell or refuses to sell at a
reasonable price, or for any other rea-
son, requisitioning will be resorted to in
those cases permitted by the authorities
referred to in § 81.1401. Such author-
ities and this procurement regulation
provide an expeditious method of ob-
taining the property and, to promote
such end, each step in the procedure
outlined herein will be expedited.

§ 81.1404 Definitions. As used
§§ 81.1401-81.1458

(a) “Property” means personal prop-
erty, and includes all items of property
which have been, or may be, requisi-
tioned under the authorities referred to
in § 81.1401.

(b) “Chief requisition officer” means
any person designated by the chief of
a technical service to act on his behalf
with respect to all requisitions initiated
by such technical service. The chief of
each technical service promptly will, if
he has not already done so, designate
one or more chief requisition officers, and
advise the Legal Branch, Purchases Divi-
sion, of such designation. Any change
in such designation will also similarly be
reported promptly.

(¢) “Initiating requisition officer”
means the contracting officer (as defined
in § 81.302) or other person who would
have purchased the property had it been
possible to obtain the property by pur-
chase, or such other person as a chief
requisition officer may designate or ap-
prove as the person to perform the func-
tions herein provided to be performed by
the initiating requisition officer.

(d) “Serving officer” means any officer,
agent or employee of the United States
designated in the statement accompany-
ing a proposal to requisition as the per-
son or persons to make personal service
of the requisition. .

(e) “Initial compensation officer”
means the person designated by a chief
requisition officer preliminarily to de-
termine fair and just compensation for
property requisitioned, which person
may be the initiating requisition officer
or any other person who, because of his
familiarity with the value of the prop-
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erty or his being stationed at or near
the residence or whereabouts of the per-
sons entitled to receive such compensa-
tion, or otherwise, is deemed to be an
appropriate person initially and pre-

liminarily to determine fair and just.

compensation.

(f) “Legal Branch, Purchases Divi-
sion” means the Legal Branch, Pur-
chases Division, Headquarters, Army
Service Forces, Washington, D. C.

§ 81,1405 Statutory authority to req-
uisition property—(a) The Act of Oc-
tober 10, 1940, as amended, authorizes
the taking of property by requisition
when it is determined that:

(1) The property is military or naval
equipment or munitions, or component
parts thereof, or machinery, tools, or
materials, or supplies necessary for the
manufacture, servicing, or operation
thereof;

(2) The property was ordered, manu-
factured, procured, or possessed for ex-
port purposes, and that the exporta-
tion thereof the 1940 Act and the form
set forth in § 81.1418 being used if the
property is to be requisitioned under
the 1941 Act. Copies of such forms of
proposal and statement may be obtained
from the chief requisition officer or from
the Legal Branch, Purchases Division

but, to expedite the proceedings, the,

initiating requisition officer may type or
otherwise appropriately reproduce such
forms. The following will be observed
in the preparation of proposals and
statements regardless of which form is
used, to the extent practicable under the
particular circumstances of each case:

(1) The property proposed to be requi-
sitioned will be described accurately,
and, in the fullest detail possible as to
siz2, shape, quantity, quality, finish, ete.,
in order that a complete, correct and
precise description of the property may
be set forth in the requisition.

(2) The names and addresses of the
owner or owners of the property, of all
persons who may claim an interest in the
property or a right to share in the com-
pensation to be paid (such as common
carriers, warehousemen, forwarders and
others having possessory liens, and col-
lectors of customs, mortgagees, condi-
tional sale vendors and the like), to-
gether with a statement of their respec-
tive interests or possible interests will be
included appropriately in the proposal,
and the nature and extent of the inquiry
made to ascertain such persons and their
interests or possible interests, which will
be as thorough as may be practicable
consistent with the speed of action re-
quired, will be set forth in the statement.

(3) The allotment, appropriation or
fund specified in the statement will be
charged with an amount clearly sufficient
to represent full, fair and just compen-
sation for the property.

(4) The persons designated as avail-
al;le to serve the requisition if it issues
will be persens who will be available
to, and will, personally serve the requi-
sition as provided in § 81.1408. Two or
more persons should be designated in
each case to assure that at least one of
them will be available to serve the re-
quisition when it issues,
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(5) Directions for disposition of the
property will be as full and explicit as
necessary to permit the serving officer to
make the desired disposition of the
property immediately upon service of the
requisition,

(6) The facts indicating statutory au-
thority to requisition the property will
be set forth in detail sufficient to permit
an independent determination of the
existence of statutory authority to be
made by higher authority. The proposal
and statement in this and other re-
spects may incorporate by reference
statements contained elsewhere in them
or in written memoranda or correspond-
ence annexed to the statement as ex-
hibits,

(b) Transmitial of proposal and state-
ment. The original and one copy of the
proposal and statement will be forwarded
by the initiating requisition officer to the
chief of his technical service addressed
to the attention of the chief requisition
officer, and seven copies thereof will be
forwarded to the Legal Branch, Pur-
chases Division,

(¢) Approval of report and statement
by chief requisition officer; preparation
of requisition, notices of requisilion and
instructions to serving officer. The
chief requisition officer will, if the pro-
posed requisition is approved by him on
behalf of His technical service or sexvice
command and if he concurs in the state-
ments and certifications made by the
initiating requisiticn officer in the pro-
posal and statement, designate the ini-
tial compensation officer, endorse his
approval on the original of the proposal
and forward it in the most prompt
method available to the Legal Branch,
Purchases Division. He will also prepare
(1) six copies of a proposed requisition
for signature, (2) Notices of requisition
in the form of that set forth in § 81.1422,
in as many copies as will be required by
the serving officer for service, plus four
additional, and (3) such instructions to
the serving ofiicer, as to the person or
persons upon whom the reguisition and
such notices of requisition should be
served, as to any investigation and in-
quiry to be made by the serving officer
to ascertain other persons who may have,
or assert, any interest in the property, or
otherwise, as may be appropriate in the
particular case and, unless the chief
requisition officer has been advised
otherwise, will forward the same to the
Legal Branch, Purchases Division, in
such manner as to be received by it with-
in twenty-four hours after it shall have
received the original of the proposal and
statement. If negotiable documents of
title relating to the property are out-
standing and the whereabouts thereof
is known such documents should be
included in the requisition as a part of
the property to be requisitioned.

§81.1407 Clearance of the proposal
and issue of the requisition. The requi-
sition section will endeavor to obtain
all necessary clearances to, and approv-
als of, the proposal. If the requisition
issues, it and such notices of requisi-
tion will be forwarded to the serving
officer named in the statement for serv-
ice. A copy of the proposal and state-
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ment and of such instructions of the
chief requisition officer will also be for-
warded to the serving officer for his
information. If the requisition is so
forwarded by the Legal Branch, Pur-
chases Division, the chief requisition of-
ficer will be advised promptly of the
forwarding thereof and a copy of the
proposal and statement, conformed to
show such approvals, will be transmitted
to him.

§81.1408 Method of serving the requi-
sition and duties of the serving officer
in connection iherewiih—(a) Method
of serving requisition; itransmitial of
documents of title. The serving officer
will personally serve the requisition
upon the possessor or custodian of the
property by exhibiting to (but not leav-
ing with) such possessor or custodian
the original manually signed requisi-
tion and by leaving with such possessor
or custodian (1) a copy of the requisi-
tion, with the receipt on the reverse
thereof duly completed and executed,
and (2) a notice of requisition, in the
form of that set forth in § 81.1422 ap-
propriately completed. Upon service of
the requisition the serving officer will
complete and execute the return of serv-
ice appearing on the reverse of the orig-
inal manually signed copy and will take
possession of the property on. behalf
of the United States and dispose of
it as directed in the statement, Nego-
tiable documents of title requisitioned
will be forwarded to the initial compen-
sation officer designated in the proposal.

(b) Method of serving notices of .
requisition. 'The serving cfficer will also
promptly serve an appropriately com-
pleted notice of requisition upon each of
the other persons designated in such
instructions of the chief requisition offi-
cer. Such nofices of requisition simi-
larly will be personsally served if feasible;
otherwise, service thereof will be made
by registered letter mail, return receipt
requested, addressed to the last known
address of the person being served.

(¢c) Asceriainment by serving officer
of other possible claimants to compensa~-
tion; transmiittal of return of service
and of revort of serving officer. The
serving officer will promptly make such
further investigation and inquiry as to
additional persons, who may have, or
assert, an interest in the property or a
right to be compensated by reascn of
its taking as shall have been dirccted
by the chief requisition officer in such
instructions or as appears appropriate
in the particular case and will forward
to the chief requisition officer who signed
the proposal (1) the original manually

. signed requisition, with the receipt and

return on the reverse thereof duly com-
pleted, and (2) a Report of serving officer
in the form of that set forth in § 81.1423
with exhibits. Simultaneously the serv-
ing officer will forward conformed copies
of such documents to (i) the Legal
Branch, Purchases Division and (ii) the
initial compensation officer,

§ 81,1409 Further service of notices
of requisition. The chief requisitioning
officer promptly will make, or cause to
be made, by the serving officer, the ini-
tiating requisition officer, the initial
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compensation officer or others such fur-
ther investigation to determine the per-
sons entitled to receive the fair and just
compensation to be paid for the property
as may be required in the particular
case and promptly will serve, or cause
to be served, notices of requisition upon
all such persons not theretofore served,
Service thereof will be made as provided
in § 81.1408(b) and record of the service
thereof will be kept by the chief requisi-
tion officer. The initial compensation
officer and the Legal Branch, Purchases
Division, will be advised by the chief
requisition officer of any_additional
notices of requisition so served by him
or on his behalf.

DETERMINATION AND PAYMENT OF FAIR AND
JusT COMPENSATION

§ 81.1410 Statutory oUligation to pay
fair and just compensation. The Act of
October 10, 1940, as amended, provides
that fair and just compensation shall be
paid to the owner of the property; and
the Act of October 16, 1941, as amended,
provides that fair and just compensation
determined in accordance with the pro-
visions for just compensation of the fifth
amendment of the Constitution of the
United States, shall be paid to the person
entitled to receive such compensation.
If either such “owner” or such “person
entitled to receive” compensation is un-
willing to accept the amount so de-
termined, the Acts direct that he shall
be paid 50% of such amount and shall
be entitled to sue the United States for
such additional sum as, when added to
the sum so paid to him, he considers to
be fair and just compensation for the
property; the 1940 Act providing how-
ever that judicial recovery “shall be con-
fined to the fair market value” of the
property “without any allowance for
prospective profits, punitive or other
damages.”

§ 81,1411 Determination of person or
persons entitled to receive fair and just
compensation. Determination of the
person or persons entitled to receive the
fair and just compensation to be paid
for the property will be made by the
chief requisition officer or, if there are
conflicting claims of ownership which
the chief requisition officer is unable to
resolve, by the War Department Board
of Contract Appeals. Persons claiming
the right to such compensation will be
required to furnish such evidence of
their right thereto as may be required
to permit compensation safely to be paid
to them and as may be appropriate in
the particular case. The chief, requisi-
tion officer will consider persons owning,
or having a lien or other property inter-
est in, the property at the time of taking
to be d4n “owner” or a “person entitled
to receive” compensation as such terms
are used in the Acts. In cases where
there were possessory or recorded liens
against, or other ownership interest in,
the property outstanding at the time of
its taking, especially if the validity
thereof depend upon the beneficial own-
er having acquiesced in their creation,
the beneficial owner will be asked to
agree to the validity of such liens or
interest and to the portion, if any, of

the fair and just compensation properly
payable to the holders thereof,

§ 81.1412 Preliminary determination

of fair and just compensation—(a) Pre=- *

liminary determination of compensation
by initial compensation officer. Prompt-
ly after the requisitioning of the prop-
erty and after consultation, to the extent

‘feasible, with all persons entitled to

receive such compensation (the place or
places of such consultation to be de-
termined with due regard to the resi-
dence or whereabouts of such persons)
the initial compensation officer will pre-
liminarily determine the fair and just
compensation to be paid for the property.

(b) Basis for such determination by
initial compensation officer. Such pre-
liminary determination will be in an
amount determined to be the fair market
value of the property (. e., of the actual
articles or materials taken) as of the
time and place of taking but not in ex-
cess of the applicable ceiling or fixed
price, if any, established by the Office
of Price Administration, or value other-
wise established by law, and in effect at
the time of the taking.

(c) Report of intial compensation
officer., The initial compensation officer
promptly will transmit to the chief req-
uisition officer (1) his report stating the
amount so preliminarily determined by
him to be fair and just compensation for
the property; that such amount repre-
sents the fair market value of the prop-
erty at the time and place of the taking
of the property; and that it is within
such ceiling or fixed price and (2) the
copy of the requisition, and the copy of
the report of the serving officer trans-
mitted to him by the serving officer. If
such report is not so transmitted within
thirty (30) days after the taking of the
property, the initial compensation officer
will also state therein the reasons why
he was unable to transmit it within such
thirty-day period.

(d) Procedure to be jollowed if
amount so determined is acceptable to
persons entitled to compensation. If the
amount of fair and just compensation so
determined by the initial compensation
officer is acceptable to the person or per-
sons entitled to receive compensation on
account of the taking of the property, the
initial compensation officer will request
each of such persons to execute and
acknowledge, in triplicate, a stipulation
and release, in the form of that set forth
in § 81.1431 modified as may be appro-
priate, and will transmit such copies
thereof with the report required by par-
agraph (¢) of this section. If the chief
requisition officer approves, on behalf of
his technical service or service command,
of the amount so preliminarily deter-
mined to be fair and just compensation
for the property, is satisfied that such
Stipulation and Releases are appropriate
under the circumstances and duly exe-
cuted, and that the persons executing
them are the persons, and the only per-
sons, entitled to receive fair and- just
compensation for the property, he will
transmit to the Legal Branch, Purchases
Division, one original of each such stip-
ulation and release and a duly executed
certificate of ownership and fair and just
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compensation, in the form of that set
forth in § 81.1430, modified as may be
appropriate.

(e) Conditions under which notice to
present claims and other documents will
be served and method of service. If the
amount of fair and just compensation so
preliminarily determined by the initial
compensation officer is not acceptable to
the person or persons entitled to receive
compensation on account of the taking
of the property, or if there is uncertainty
as to the person or persons entitled to
receive such compensation, the Chief
Requisition Officer will, to the extent
practicable, serve, or cause to be served,
upon each of the persons upon whom a
notice of requisition was served, a notice
to present claims, with instructions, a
form of proof of claims, with an appro-
priate form of verification, and a form
of disclaimer, in the respective forms of
those set forth in §§81.1424, 81.1425,
81.1426, 81.1427, 81.1428 and 81.1429,
Such documents will be served either
personally or by registered mail, return
receipt requested, addressed to the last
known address of the person being
served, and a record of the time and
method of such service will be preserved
in the files of the chief requisition officer.
The chief requisition officer will trans-
mit to the Legal Branch, Purchases Divi-
sion, an original of each such proof of
claim and disclaimer received by him.

(f) Determination of compensation
by chief requisition officer and service of
notice of preliminary determination.
Promptly after the expiration of the
thirty~-day period, or such extension
thereof as he may grant, for filing proofs
of claims, the chief requisition officer
will make or cause to be made on behalf
of his technical service determination
of fair and just compensation for the
property and will, to the extent practi-
cable, give notice of such determination
to all persons known or helieved to be
entitled to share in such compensation;
such notice to be incorporated in a
notice of preliminary determination in
the form of that set forth in §81.1429
and to be given by personal service or by
registered mail, return receipt requested,
addressed to the last known addresses
of such persons. Simultaneously there-
with a copy of such notice of preliminary
determination will be forwarded to the
Legal Branch, Purchases Division. In
making such determination the amount
preliminarily determined by the initial
compensation officer, the objections
made thereto by the claimants, evidence
of fair and just compensation supplied
by the claimants and all other pertinent
factors will be given appropriate con-
sideration.

(g) Consideration of objections of
claimants to amount of compensation
so determined; reaffirmation or revision
of determination; subsequent procedure
if amount is acceptable to claimants.
Any person having an interest in the
property may, within thirty (30) days
after service of such notice of prelimi-
nary determination, or sueh additional
period of time as the chief requisition
officer shall permit, file written objec-
tions thereto with the chief requisition
officer specifying in reasonable detail the
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grounds of his objections. After full con-
sideration of such objections, if any, and
such consultation or communication
with the objecting and other claimants
and with members of his technical serv-
ice or service command in respect of
them as may be appropriate, the chief
requisition officer will either affirm his
previous determination or make a new
determination of fair and just compen-
sation for the property and will request
the person or persons entitled to receive
such compensation to-€xecute and ac-
knowledge, in triplicate, a Stipulation
and Release in the form of that set forth
in § 81,1431, modified as may be appro-
priate. If such stipulation and releases
are so executed, the chief requisition of-
ficer will transmit to the Legal Branch,
Purchases Division, one original of each
thereof and a duly executed certificate
of ownership and fair and just compen-
sation in the form of that set forth in
§ 81.1430, modified as may be appro-
priate.

(h) Submission to Board of Contract
Appeals, If the amount of fair and just
compensation so determined is not ac-
ceptable to the person or persons en-
titled to receive compensation on ac-
count of the taking of the property or
if there are conflicting claims of owner-
ship which the chief requisition officer
is unable to resolve, he will, if the Legal
Branch, Purchases Division, advises that
the Under Secretary of War desires the
recommendation of the War Department
Board of Contract Appeals, submit the
matter to the Board as provided in
§ 81.1432. Copy of the submission to
the Board will be forwarded to the Legal
Branch, Purchases Division,

(i) Proceedings before Board of Con-
tract Appeals. All claimants will be en-
titled to a hearing before the Board in
accordance with the rules of procedure
prescribed by the Board and a steno-
graphic transeript of the hearings before
the Board and copies of all written evi-
dence will be preserved.

(j) Determination by Board of Con-
tract Appeals. After hearing, the Board
will make recommendation as to the
amount of fair and just compensation
to be paid for the property or, if re-
quested so to do and such is possible,
determination as to the person or per-
sons entitled to receive such compensa-
tion and will simultaneously forward
copies of its decision in the matter to the
chief requisition officer and to the Legal
Branch, Purchases Division. In the
event the Board is unable to determine
the person or persons entitled to re-
ceive the fair and just compensation to
be paid for the property it will make its
recommendation as to what further dis-
position should be made of the matter.

(k) Procedure after hearing by Board

of Contract Appeals. If the person or
persons entitled to receive fair and just
compensation for the property has or
h;we been determined, the chief requisi-
tion officer will request such person or
persons to accept the amount so deter=
mined as fair and just compensation for
the property and to execute and ac-
knowledge, in triplicate, a stipulation
and release in the form of that set forth

in § 81.1431, and if such stipulation and
releases are executed, will transmit to the
Legal Branch, Purchases Division, one
original of each thereof and a duly exe-
cuted certificate of ownership and fair
and just compensation, in the form of
that set forth in § 81.1430, modified as
may be appropriate. If the person or
persons entitled to receive the fair and
just compensation for the property has
or have not been determined or if such

person or persons has or have been de--

termined but refuse to execute such stip-
ulation and releases, the chief requisi-
tion officer will transmit to the Legal
Branch, Purchases Division, such a duly
executed certificate of ownership and
fair and just compensation, modified as
may be appropriate.

§ 81.1413 Final determinaiion of fair
and just compensation. Fair and just
compensation for the property will be
finally determined by the Under Secre-
tary of War and, when so determined,
the original and a duplicate original of
the Award thereof will be transmitted to
the chief requisition officer for forward-
ing to the disbursing officer for payment
in those cases in which the persons en-
titled to receive the compensation have
been determined. Should it be impos-
sible to determine the person or persons
entitled to receive such compensation,
the proper appropriation or fund will be
charged with the amount of the award
and the chief requisition officer will be
advised as to the further disposition to
be made of the matter.

§ 81.1414 Payment of fair and just
compensation. The disbursing officer to
whom an award has been transmitted
will make payment as provided in the
award except that if the person or per-
sons entitled to receive the compensation
shall refuse to accept the amount so
awarded as full and complete compensa-
tion for the property taken, or for his
interest therein, the disbursing officer
shall pay to him but 50% of the amount
so0 awarded to him. Coincident with any
such payment the disbursing officer will
have the payee execute, in triplicate, an
acknowledgment of receipt of such pay-
ment or a stipulation, release and re-
ceipt, as shall be appropriate, in the form
of that forwarded to him with such
award. The original of such award and
two executed copies of such acknowledg-
ment of receipt or of such stipulation, re-
lease and receipt will be returned by the
disbursing officer to the chief requisition
officer, who will forward ‘one executed
copy of such acknowledgment of receipt
or of such stipulation, release and re-
ceipt to the Legal Branch, Purchases
Division. One executed copy of such
acknowledgment of receipt or of such
stipulation, release, and receipt and the
duplicate original of the award will be
retained by the disbursing officer for his
records.

RETURN OF REQUISITIONED PROPERTY AND
DISPOSITION OF PROCEEDS OF REQUISI-
TIONED PROPERTY

§ 81.1415 Return of requisitioned
property to former owner under certain
conditions. The Act of October 16, 1941,
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as amended, provides that whenever it is
determined that property requisitioned
under that Act and retained is no longer
needed for the defense of the United
States it shall, if the original owner de-
sires the property and pays the fair value
thereof, be returned to such owner and
that, in any event, property so acquired
and retained shall, if such owner desires
the property and pays the fair value
thereof, be returned to him not later
than December 31, 1944. Should a
technical service or service command de-
termine that property requisitioned by
it and retained is no longer needed for
the defense of the United States it shall
advise the Legal Branch, Purchases
Division, which will prescribe the pro-
cedure to be followed in effecting its
return.

§ 81.1416 Disposition of proceeds
Jrom property requisitioned and sold or
disposed of under 1940 Act. The Act of
October 10, 1940, as amended, provides
that any moneys received by the United
States as the proceeds of any sale or
other disposition of property requisi-
tioned thereunder or any portion thereof
shall be deposited to the credit of the ap-
propriation out of which was paid the
cost to the Government of the property
thus sold or disposed of, and the same
shall immediately become available for
the purpose named in the original ap-
propriation.

§ 81.1417 Form of m"oposal and state-
ment under the 1940 Act.

PROPOSAL

For requisitioning and disposal of prop-
erty under the act of October 10, 1940, &s
amended.

1. Description of the property: (In as
great detail as possible, specifying quantity,
quality, shapes, sizes, etc. The specifications
may be set forth in an attached statement.)

2. Present location of the property:
Name of Holder. ... -
Address

8. Beneficial owner of the property (if
known) :
5t L e A SR S A T D L PR Z T o e

4. All other persons known to or who may
have an Interest in the property or who may
ciaim a right to share in the award of com-
pensation:

5. Use or intended use or disposition of
the property by present owner:

6. Person or persons to whom {t is pro-
posed to sell or otherwise dispose of the
property upon its being requisitioned:

7. Use to be made of the property by
persons described in -

§. The property we «red, manufactured,
procured or possessed ... export and intended
for shipment to the country stated below
(state date of denlal of exzport license, If
known) :

9, The undersigned hereby declares and
certifies that all of the facts set forth above
and in the annexed Statement are true to the
best of knowledge and belief and that,
upon the basis thereof, he believes that:

(a) such property is of the type which
may be requisitioned under the Act of Octo-
ber 10, 1940, as amended;

(b) it is necessary in the interest of na-
tional defense to requisition and take over
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such property for the use or operation by the
United States or In its Interest; and
(c) 1t is in the public interest that such
property be sold or disposed of as above pro-
vided.
This certificate is executed by a duly au-
thorized Officer Of- - cccicncrcamnnncnrrenan
(Technical Service or Service
.......... R e IR O S G G e oy

104__.

(Name, title and address of Initiating
Requisition Officer)

This Proposal and the annexed Statement

are in all réspects approved on behalf of the

ing Officer of the Service Command)
____________________________ is hereby des-
ignated the Initial Compensation Officer.

title and address of Chief
Requisition Officer)

(Name,

STATEMENT

1. It is necessary in the interest of national
defense or prosecution of war to requisition
the propérty described in the annexed Pro-
posal for the use or operation by the United
States or in its interest, for the following
reasons:

2. It i{s in the public interest that such
property be scld or disposed of as provided
in the Proposal, for the following reasons:

8. The following negotiable documents of
title, relating to the property are outstanding
and held by the following persons (if
known) :

Name._

4. Such property was not purchased for the
following reasons:

5. The nature and extent of inquiry made
to ascertain possible owners of, and claimants
of interest in the property was:

6. The ceiling or fixed price, if any, estab~-
lished by the Office of Price Administration,
or otherwise established by law, applicable to
the property is, the applicable price regula-
tion or schedule being, (if known):

7. The fair market value of the property, as
indicated by the following recent sales of
similar property at or near the situs of the
property, is believed to be:

8. Payment for the property will be made
by the United States from the appropriation
(or funds)

the available balance of which is sufficient
to cover the cost of the same. The appro-
priation (or funds) indicated has been
obligated for such payment in the amount of

9. Name and address of finance officer who
should be designeted to make payment of the
approved award of compensation:

Officer

10. Cost and charges incurred =ub=equent
to the execution of the Requisition and re-
lating to the requisitioned property, should
be referred for payment to:

11. The following ofﬂcers. agentse or em-
ployees of the United States are available to
serve personally the Requisition at or near
the situs of the property:

Name and Title
Street Address..-..--
Oity and State oo e LIS, MO

12. When the property has been requisi-
tioned, the Serving Officer is hereby directed

to make the following disposition of the
property:

138. The full name, title and address of the
Initiating Requisition Officer signing the
Proposal is:

§ 81.1418 Form of proposal and state-
ment under the 1941 Act.

PROPOSAL

For requisitioning and disposal of prop-
erty under the act of October 16, 1941, as
amended. :

1. Description of the property: (In as great
detail as possible, specifying quantity, qual-
ity, shapes, sizes, etc. The specifications
may be set forth in an attached statement.)

2, Present location of the property:
INADS (00 D OTAOL = o e i e e o s e s e e i
B O e o o e e o e o 4 et - S50 2 i

3. Beneficial owner of the property (if
known) :

Name .
ANGIOEE o b Rewe m i e e

4. All other persons known to have or who
may have an interest in the property or who
may claim a right to share in the award of
compensation:

B D S e B i 4 B S S0
ACATORE S iR in it
Nature of Interest or Claim

6. Use or intended use or disposition of
the property by the present owner:

6. Person or persons to whom it is proposed
to sell or otherwise dispose of the property
upon its belng requisitioned:

I B e e S v e e b it s e s cni
Address

7. Use to be made of the property by per-
son or persons described in 6:

8. The undersigned hereby declares and
certifies that all of the facts set forth above
and in annexed statement are true to the
best of his knowledge and belief, and, that,
upon the basis thereof, he believes that:

a. The property described is of the type
which may be requisitioned under the Act
of October 16, 1941, as amended;

b, That such property is needed for the
defense of the United States;

¢. The need for such property is immedi-
ate and impending and such as will not
admit of delay or resort to any other source
of supply:

d. All other means of obtaining the use
of such property for the defense of the
United States upon fair and reasonable terms
have been exhausted;

e. Such property is not a firearm possessed
by an individual for his personal protection
or sport, the possession of which is not pro-
hibited by existing law;

f. The taking of such property will not
impair or infringe in any manner the right
of any individual to keep or bear arms.

This certificate is executed by a duly au-
y R feh l e e S S e e S SR S

(Technical Service or Service Command)
TR L ieias day of ooccucniaacn » 104. .

(Name, title and address of Initiating
Requisition Officer)

This Proposal and the annexed Statement

are in all respects approved on behalf of

ficer of Service Command)
and
hereby designated the Initial Compensation
Officer.

(Name, title and address of Initiating
Requisition Officer)
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STATEMENT
1. The use of the property described in

'the annexed Proposal is needed for the de-

fense of the United States for the following
reasons in addition to those stated in item 7
of the Proposal:

2. The need for such property is immedi-
ate and impending and such as will not
admit of delay or resort to any other source
of supply for the following reasons:

3. All other means of obtaining the use
of such property for the defense of the
United States upon falr and reasonable terms
have been exhaysted as indicated by the
following:

4. The requisitioning of the property will
have the following effect upon the business
of the owner (if known):

5. The following negotiable documents of
title relating to the property are outstand-
ing and held by the following persons (if
known) :

6. The nature and extent of the inquiry
made to ascertain possible owners of, and
claimants of interest in, the property, was:

7. The ceiling or fixed price, if any, estab-
lished by the Office of Price Administration,
or otherwise established by law, applicable
to such property is, the applicable price
regulation or schedule being, (if known):

8. The fair market value of the property,
as indicated by the following recent sales
of similar property at or near the situs of
the property, is:

9. Payment for the property will be made
by the United States from the appropriation
() b 4 &+ L P A e
the available balance of which is sufficient
to cover the cost of the same. The appro-
priation (or funds) indicated has been obli-
gated for such payment in the amount of

10. Name and address of finance officer
who should be designated to make payment
of the approved award of compensation,

11, Cost and charges incurred subsequent
to the execution of the Requisition, and
relating to the requisitioned property, should
be referred for payment to:

(e, [0 MU SO S e SO S o a7

12, The following officers, agents, or em-
ployees of the United States are available to
serve personally the Requisition at the loca-
tion of such property:

N AR D O e e e e v i S e v
Street Address —
Clty- and Blate. - e me e e s cnnmmmnme

13. When the property has been requisi-
tioned, the Serving Officer is hereby directed
to make the following disposition of the
property:

14. The full name, title and address of the
Initiating Requisition Officer signing this
Proposal is:

§ 81.1419 Form of requisition under
the 1940 Aci.

REQUISITION

By The United States of America Under Act
of October 10, 1940, as Amended.

War Department Requisition NO.coeceene
To:

It having been determined in the manner
provided for in the Act of October 10, 1940
(54 Stat. 1090), as amended, and the Execu-
tive Orders thereunder, that it is necessary in
the interest of national defense to requisition
and take over for the use or operation by the
United States or in its interest the following
property:
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And all approvals required by such Execu-
tive Orders having been given, you are there-
fore authorized and commanded to take said
property and the possession thereof for the
purposes above specified; to receipt for the
same in the name of the United States; to
dispose of the same as directed; and to the
end that, among other things, fair and just
conipensation therefor may be ascertained,
to make return of all things done and pro-
ceedings had in the execution of this requisi-
tion.

All persons having any claim to or Interest
in any of the above-described property are di-
rected to give notice of their claims at once
: 7, T RS = S e e T who will pre-
seribe the form and manner of presenting
such claims.

Washington, D. C.

§ 81.1420 Form of requisition under
the 1941 Act.

REQUISITION

By The United States of America Under Act
of October 16, 1941, As Amended

War Department Requisition NO. «ccveaan
To:

It having been determined in the manner
provided for in the Act of October 16, 1941 (55
Stat. 742), as amended, and the Executive
Orders thereunder that the use of the follow-
ing property is needed for the defense of the
United States; that such need is immediate
and impending and such as will not admit of
delay or resort to any other source of supply;
and that all other means of obtaining the
use of such property for the defense of the
United States upon fair and reasonable terms
have been exhausted:

And all approvals required by such Execu-
tive Orders having been given, you are there-
fore authorized and commanded to take sald
property and the possession thereof for the
purposes above specified; to receipt for the
same in the name of the United States; to
dispose of the same as directed; and, to the
end that, among other things, fair and just
compensation therefor may be ascertained,
to make return of all things done and pro-
ceedings had In the execution of this requisi-
tion.

All persons having any claim to or interest
in any of the above-described property are
directed tc give notice of their claims at one
to

....... -- wWho will prescribe the
form and manner of presenting such claims.
Washington, D, C. eceeccmcaeaean , 104.-

§ 81.1421 Form of the receipt and the
return on reverse of the requisition,

THE RECEIPT

T B o T e i S e e
b

onthe oo oinig [l g e e S S ek,

p 1:7 SN ) TRy S st condition, the property

covered by the Requisition on the reverse
hereof, except as indicated below.
THE UNITED STATES OF AMERICA,

Title <ovc -

THE RETURN

The Requisition on the reverse hereof was
served by me by showing the Original to, and
leaving a copy thereof with.

And in the name of the Un'lbed siates I

also gave to

a receipt for the property, taking po&ession
of the same.

Title

§ 81.1422 Form of notice of requisi-
tion.

Notice oF REQUISITION

War Department Requisition No. .. ...

To all persons known to have or claim an
interest in the property described below:

Please take notice that the property de-
eeribed below .was on
194__, requisitioned and taken over for the
defense of the United States:

which property at the time of the taking
wBB:locatad: Blic s st

If you had or claimed any interest in such
property at the time it was requisitioned
you are required to give notice of your claim
at once to:

who will prescribe the form and manner of
presenting such claim.

Notice of the requisitioning of such prop-
erty is being given to

If you know of any other person, firm or
corporation which had, or may claim, any
interest In the requisitioned property you
should so advise at once, specifying in detail
the name and address of such person, firm
or corporation and in the nature of such
interest,

(Chief Requisition Officer)

§ 81,1423 Form of report of serving
officer.
REPORT OF SERVING OFFICER

War Department Requisition NO. oo

The undersigned hereby reports and cer-
tifies that:

1. The above-numbered War Department
Requisition, dated .
authorizing the taking for the defense ol
the United States the following property

was by me served In person by exhibiting
the original manually signed Requisition to,
and by leaving a copy thereof (with the Re-
ceipt on the reverse thereof duly completed
and signed) Wit it e in e e an s s
2. Notices of Requisition, a conformed copy
of which as served is annexed, were by me
served In person upon:
Name
Address
and were by me served by registered mall,
return receipt requested, upon:
Name
Address
which receipts, when returned, will be for-
warded by me to

(Chlet Requisition
Officer who signed the Proposal)

3. Inquiry made by me indicates that the
following persons in addition to those enu-
merated in paragraph 2 above may have, or
assert an interest in the property at the time
it was requisitioned or a right to be com-
pensated by reason of its taking.

Name .
Address
Nature of Interest

4. The nature and extent of such inquiry
was:

5. Such inquiry included (did not include)
search of appropriate recording and registry
records to ascertain the existence of recorded
liens against the property.

6. All the property described in the Requi-
sition was taken thersunder except —. ..o
which was not taken for the following
reasons:

7. The following s a more detailed de-
scription of -the property taken than that
set forth in the Requisition:

8. The property taken was disposed of as
follows:

9. The condition of the property at the
time it was taken was (state fully any factors
of condition which may assist in determining
the amount of compensation to be paid).

10. Before requisitioning, the property was
used as follows:

11. The cost of the property to the owner
was:

12. The age of the property at the time the
Requisition was served was:

13. The owner had taken depreciation on
the property for tax purposes to the extent of:

14, The following negotiable documents of
title relating to the property were trans-
mitted to the Initial Compensation Officer
designated In the Proposal:

Dated

(Name and title of Serving Officer)

§ 81.1424 Form of notice to present
claims.,

NoricE TO ‘PRESENT CrAmMS
War Department Requisition No......n

To all persons known to have or claim an
interest in the property described below:

Please take notice that the property de-
scribed below wWasS ON ccvcccccmaaan o P,
requisitioned and taken over for me defense
of the United States:

which property at the time of the taking was
located at

If you had or claimed any interest in such
property at the time it was requisitioned you
are required to flle a clalm specifying in de-
tail the nature of your interest. Proof of
Claim in the attached form must be filed In
triplicate.

If you did not have or claim any interest
In such property you are required to file a
Disclaimer in the form attached. Such Dis-
claimer must be filed in triplicate.

Such documents must be flled within thirty
days of the service hereof with:
unless he extends In writing the time for such
filing.

Notice
given to:

of this requisition has been

If you know of any other person, firm or
corporation which had, or may claim, an
interest in the requisitioned property you
should so advise at once, specifying in detail
thg name and address of such person, firm
or corporation and the nature of such
interest.

§ 81,1425 Instructions for the prep-
aration and submission of documents.
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(a) Each proof of claim and disclaimer
will be filed in triplicate as directed in
the annexed Notice to present claims,

(b) Such documents and all other pa-.

pers filed will be typewritten on one side
of the page only with a margin of 11"
at the top and on the left side of the page.

(¢) A, good quality of white paper
stock 8/ x 10'% " shall be used.

(d) Each page will be numbered at the
bottom.

() Each document having more than
one page will be secured with a fastener
at the top of the page.

(f) Proofs of claim will be in the form
prescribed, will contain all the averments
indicated in the prescribed form and
will be executed and verified as therein
prescribed. Disclaimers will be in the
prescribed forms and will be duly exe-
cuted and acknowledged.

(g) Cleimant will attach to his proof
of claim such evidence of the title or
interest in the requisitioned property
which claimant claimed at the time of
taking, such as bills of sales, warehouse
receipts, trust receipts, etc., or otherwise:
suich evidence of his payment for the
property; and such evidence as to the
propriety of the amount of his claim,
such as invoices, etc., as shall be appro-
priate in the particular case. Documents
so attached should be originals or photo-
stat copies.

(h) If claimant is a corporation or an
association, there will be amended to the
proof of claim certified copy of a duly
adopted resolution of its Board of Direc-
tors or trustees authorizing the filing of
the proof of claim. If claimant is a for-
eign government, or an individual desir-
ing to act through an attorney-in-fact,
a form of power of attorney which will
be acceptable will be supplied on request.

£81.1426 Form of proof of claim,

(Here insert the name of the person, firm or
corporation on whose behalf this proof of
claim 1s being filed)

Proor oF CLAIM

(Here Insert full name and address of
claimant and, If a corporation, its principal
place of business and state of incorporation)
hereby files proof of claim with the United
States and avers:

1. That claimant is entitled to fair and
just compensation in the amount of & .-
on account of the taking by the United States,
on the (TN e e ., 194,
under War Department Requisition No. ... -

......................... I

(If the description or quantity of the prop-
erty claimed to have been taken differs from
the description and quantity as stated in
the Requisition, set forth the differences in
a concise and clear manner.)

2. That claimant had, on the date of such
taking, the following right, title and inter-

(State fully claimant's interest in the prop-
erty at the time of taking; 1. e, whether he
was the sole owner or claimed some other
interest in the property; how and when such
interest was acquired; etc.; also referring to

documents evidencipg claimant's title, an-
nexing original or photostate copies thereof.)

3. That no other persons had any right,
title or interest in the property at the time of
such taking thereof by the United States

(If no exceptions so state; otherwise state
names and addresses of all other persons
having an interest in the property, describ-
ing the nature of their respective interests.)

4. That the amount claimed above as fair
and just compensation for the interest In
the property which claimant avers above was
arrived at as f0llOWS: - cmcc e e

5. That claimant is the present owner of
this claim and that neither this claim nor
any interest in it has been transferred, sold,
pledged or assigned; and, that if such claim
or any part thereof is otherwise paid or satis-
fled, claimant will give prompt notice thereof.

B e i is hereby au-
thorized to represent and act for claimant in
this proceeding in all respects, including au-
thority to agree as to the amount represent=-
ing {fair and just compensation for the
property.

7. Wherefore, claimant requests that fair
and just compensation be determined in ac-
cordance with the applicable laws, Executive
Orders, regulations and rules.

Dated at State of
................ than SR Rooo i day

(Name of Claimant and, if a corpo-
ration partnership, or other entity,
name of person authorized to sign,
with designation of his title)
Address
Name and address of attorney, if any.

§ 81.1427 Forms of verification—(a)
Formn of verification by an individual.

State Of —cccmcecccmmmmem—Smmm——————e—————
County of
CItY Of ccmccmmmmmmmamemmmmsaomsmmmmentamn

(Insert here name of claimant), being first
duly sworn, deposes and says that he is the
clalmant in the above entitled proceeding;
that he has read the foregoing Proof of Claim
and knows the contents thereof, and that the
averments in said Proof of Claim are true
of his own knowledge, except as to matters
which are therein stated on information or
belief, and that as to those matters, he be-
lieves the averments to be true,

Notary Public in and for the
................ State of ccccmmmcemmm———e

(b) Form of verification by a corpo-
ration.

State Of —ccecremmccemem———emme———————————
County of
(o] 1770 R P R

(Insert here name of officer or director of
the corporation), being first duly sworn, de-
poses and says that he is the (Insert title)
of the (insert name of corporation), claim-
ant in the above entitled proceeding; that
he is authorized to, and does make this affi-
davit in its behalf; that he has read the
foregoing Proof of Claim and knows the con-
tents thereof, and that the averments in
said Proof of Claim are true of his own knowl=
edge, except a8 to matters which are therein
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stated on Information or belief, and that as
to those matters, he believes the averments
to be true.

Subscribed and sworn to before me this
............ day of

(¢) Form of verification by, or on be-
half of a foreign government.

State of

being first
duly sworn, deposes and says that he is the
duly constituted authorized representative of
A R B ot Ay e S o SR e , a foreign
government, that he has read the foregoing
Proof of Claim and knows the contents there-
of and that the averments in sald FProof of
Claim are true of his own knowledge except
as to the matters therein stated on informa-
tion and belief, and that as to those matters
he believes the averments to be true.
Official Title . ca e Con e natace—s
Sukscribed and sworn to before me this
day of

(Insert name)
having received due notice of the service of
the War Department Requisition No__-.-._,
dated Ccooiilocodes s oot snems , doés hereby
disclaim any right, title or interest in or to
the property taken under such Requisition
and any claim for compensation on account
of its such taking,
DRI e s sns petem e ottt P

)
(Aqd appropriate Acknowledgment of
Execution and Authority to Execute.)

§ 81,1429 Form of notice of prelimi-
nary determination of fair and just com
pensation.

NoOTICE oF PRELIMINARY DETERMINATION OF
FAIR AND JUST COMPENSATION

War Department Requisition No....._._..

To all persons known to claim an interest
in the property described below:

Please take notice that the following pre-
liminary determination has been made witi
respect to the property described below which
was requisitioned by the United States.

- which sum is hereby offered to the person or

persons entitled thereto as their interests may
appear, »

This determination relates only to the aggre-
gate amount of compensation., Payment can
be made only to persons who show, to the
satisfaction of the Requisitioning Authority,
that they are entitled thereto.

If you have any objection to the above pre-
liminary determination, such objection must
be made in writing within 80 days of the date

1 Omit if not a corporation.
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hereof and must specify in detail the grounds
for such objection,

All communications should bear the ref-
erence number appeariig above and should
he addressed to:

Dated: Washington, D. C.----_------_t_-_.
194_ .,

(Chief Requlsitlonlng Omcer)
§ 81.1430 Form of certificate of own~
ership and fair and just compensation.

CERTIFICATE OF OWNERSHIP AND FAIR AND JUST
COMPENSATION

War Department Requisition No...

§81.1431 Form of stipulation and re-
lease.

In the Matter of the Clalm of
T (insert name of Claimant)
War Department Requisition NO. cvecena

STIPULATION AND RELEASE

It is hereby stipulated and agreed by ...
................... to and with the United
States of America:

1. That War Department Requisition No.
-m=-=w==y, Which was duly issued pursuant to

The undersigned hereby reports and cer-
tifies:

1. That the following property was taken
for the defense of the United States under
the above-numbered Requisition:

2. That he has determined, on behalf of
his supply service or service command, $-----
to be felr and Jjust compensation for the
property, which amount is within/exceeds
the applicable ceiling or fixed price for such
property established by the Office of Price
Administration, or otherwise established by
law; and that such amount was determined
and arrived at as follows:

3. That the following inquiry was made
to ascertain the former owners of, and claim-
ants of interest in, the groperty as a result
of which Notices of Requisition were served
upon the following persons:

Name ..
Address -~
Nature of Interest or Possible Interest ...

4, That he has determined that the fol-

lowing are the only persons who owned, or
had any interest in, the property at the
time it was so taken:
Name ..
Address
Nature of Interest
such determination belng based upon the
following:

5. That Notice of Preliminary Determina-
tion of Fair and Just Compensation for the
property was duly served upon all persons
enumerated in paragraph 4, except the fol-
lowing:

6. That the undersigned has determined
that the fair and just compensation for the
pro, erty should, and may safely, be paid
to the following persons in the following
amounts: »
Name
Address
Amount.__

7. That the following of Such persons have
agreed to accept such respective sums in
full satisfaction and discharge of their re-
spective claims for falr and just compensa-
tion on account of the taking of the property,
as evidenced by the Stipulation and Releases
annexed hereto:

Upon the foregoing, the undersigned recoms-
mends that 8____._____ be determined to be
fair and just compensation for the prop-
erty taken for the defense of the United
States under War Department Requisition
No e and that an Award of Fair and
Just Compensation be made directing that
such amount be paid by -cccemcmccacmaaa , 88
disbursing officer, from allotment or appro-
oyl a Ty HEIEE S ST L , to the persons
enumerated, and in the respecuve amounts
staDt:d in paragraph 6 hereof.

(Chief mqumuonmg Officer)
Approved:
(Chief of Technical Service of Commanding
Officer of Service Command)

and in conformity with the Act of . ...
........... , 88 amended, was duly served on
i o 1 g ST T A
] et , 194__ and a due

and proper receipt given by the United States
for the property taken thereunder; and that
due and proper Notice of Requisition thereof
was served upon the undersigned;

2. That the property authorized to be taken
by said War Department Requisition No. -
...... , and no other property, was taken by
the United States, such property authorized
to be taken and taken being: - oo

[3. That the undersigned stipulates and
agrees that §________ represents, and Is, full,
fair and just compensation for such prop-
erty:|

4. That, at the time such property was
requisitioned, the undersigned had, and
hereby warrants to the United States that
it had, the following Interest in such prop-
erty:

(If the sole owner thereof, state “full right,
title and interest thereln free of all liens
and incumbrances of every nature. ")

[and that, at such time, the following other
persons and no others, had an interest in
such property and therefore are entitled to
receive the following proportional amounts
of such fair and just compensation:] N

Name.___._. i
Address. .oeaan
Interest.
Amount
5. That the undersigned agrees to accept
B s s aees. , without interest, in full

and complete settlement and satisfaction
of its said interest in such property and of
all claims which it has or may have against
the United States and its officers, agents and
employees on account of the requisitioning
of such property;

[6. And that, upon payment by the
United States to the undersigned of such

............. the undersigned will, and it
hereby does, agree to Indemnify and save
harmless the United States from and against
any and all claims which may be asserted
against the Unlited States, its officers, agents
and employees for compensation on account
of such taking by the United States of such
property [other than claims by the persons,
and not in excess of the respective amounts,
referred to in paragraph 4 above|; and if
it shall hereafter be determined by final
judgment or decree of a court of competent
jurisdiction that the United States is obli-
gated to pay to any person, other than the
undersigned [and those persons referred to
in paragraph 4 above] compensation on ac-
count of its such taking of such property
[or obligated to pay to the persons, or any
of them referred to in said paragraph 4, com=~
pensation in an amount greater than that
there provided.] the undersigned, upon de-
mand, will reimburse the United States the
amount of all payments so made by it pur-
suant to such judicial determination and its
costs and expenses in connection with such

12075

Judicial proceedings, but In no event shall
the undersigned reimburse, or be obligated
to reimburse, the United States more than
(S —— in the aggregate:]

7. And that the undersigned does hereby
forever absolve, release and discharge the
United States, its officers, agents and employ-
ees, and each of them from and of any and
all claims which the undersigned has, may
have, or could have, by reason of the taking
of such property by requisition, for compen-
sation on account of its taking and other-
wise;

Provided, That the foregoing Indemnity
agreement and release are conditioned upon
the payment to the undersigned by the
United States of $...... » without interest.

(.10 -7 S N SV, )

(Appropriate Acknowledgment of Execu-
tion and Authority to Execute Notes to be
Added.)

(1) The matter in double brackets may be
omitted If the person executing is a lien
claimant or a person other than the benefi-
cial owner. °

(2) The matter in single brackets should be
omitted if there is but a single person en-
titled to recelve the falr and just compensa-
tion.

§ 81.1432 Form of submission to War
Department Board of Contract Appeals.

SUBMISSION TO WAR DEPARTMENT BOARD OF
CONTRACT AFPEALS

War Department Requisition No._.._..__

The War Department Board of Contract

Appeals is requested to make recommenda-
tion as to:

(a) The fair and just compensation
(and/or)

(b) The person or persons entitled to re-
ceive the falr and just compensation to be
paid for the property taken for the defense
of the United States under War Department
Requisition No. - oo ...

1. The following is a compleee and acéu-
rate description of the property taken under
the Requisition:

2. The property was taken on .. . ...
........ and at the time of the taking, was
G I S s e L A in the pos-
sessioni oF custody Of Lo o ST

3. Falr and just compensation for the
property was preliminarily determined by the
Initial Compensation Officer to be $. . ____
and by the Chief Requisition Officer to be
The preliminary determination
of the Chief Requisition Officer was subse-
quently revised t0 8o and was pre-
liminarily determined to be payable to the
following persons in the following amounts:

4. The following claimants have made the
following objections to the amount so pre-
Hminarily determined to be payable to them:

and the Chief Requisition Officer i of the
following opinion with respect to such ob-
Jections:

6. There was/was not in effect at the time
of the taking of such property the following
ceiling /fixed price, established by .. .._
..... ~---=, Which ceiling/fixed price was ap-
plicable to sales of such property:

6. The undersigned is in doubt as to the
persons entitled to receive the fair and just
compensation to be pald for the property
for the following reasons:

7. The following original documents are
submitted herewith:

(1) Requisition, with Receipt and Return
endorsed on the reverse thereof.

(2) Notice of Requisition which was served

upon:
(3) Report of Serving Officer.
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(4) Notice to File Claiins,

(5) Report of the Initial Compensation
Officer.

(6) Proofs of Claim filed by:

(7) Disclaimers filed by:

(8) Notice of preliminary determination
of fair and just compensation which was
served on:

(9) Written objections to such prelim-
inary determination filed by:

8. Correspondence from the Board in re-
spect of this matter should be addressed to:

9. The Board’'s decision in the matter
should be deiivered t0 oo cmimccccccmncnnaa
and-to the Legal Branch, Purchases Division,
Headguarters, Army Service Forces.

DB [ Y0 s G e S e

(Chief Requisition Officer)
Approved:
(Chlef of Technical Service or Service
Command)

CoMPULSORY ORDERS TO PRODUCE

§ 81.1450 Authority to place compul-
sory orders—(a) Basic statute, Section 9
of the Selective Training and Service Act
of 1940 (54 Stat. 892; 50 U.S.C.A. 309)
provides:

The President is empowered, through the
head of the War Department or the Navy
Department of the Government, in addition
to the present authorized methods of pur-
chase or procurement, to place an order
with any individual, firm, association, com-
pany, corporation, or organized manufactur-
ing industry for such product or material
as may be required, and which is of the na-
ture and kind usually produced or capable
of being produced by such individual, firm,
company, association, corporation, or organ=
ized manufacturing industry.

Compliance with all such orders for prod=
ucts or material shall be obligatory on any
individual, firm, association, company, cor=
poration, or organized manufacturing in-
dustry or the responsible head or heads
thereof and shall take precedence over all
other orders and contracts theretofore placed
with such individual, firm, company, asso-
clation, corporation, or organized manufac-
turing industry, and any individual, firm,
association, company, corporation, or organ=
ized manufacturing industry or the respon-
sible head or heads thereof owning or
operating any plant equipped for the manu-
facture of arms or ammunition or parts of
ammunition, or any necessary supplies or
equipment for the Army or Navy, and any
individual, firm, association, company, cor=-
poration, or organized manufacturing in-
dustry or the responsible head or heads
thereof owning or operating any manufac-
turing plant, which, in the opinion of the
Secretary of War or the Secretary of the
Navy shall be capable of being readily trans-
formed into a plant for the manufacture of
arms or ammunition, or parts thereof, or
other necessary supplies or equipment, who
shall refuse to glve to the United States such
preference in the matter of the execution of
orders, or who shall refuse to manufacture
the kind, quantity, or quality of arms or
ammunition, or the parts thereof, or any
necessary supplies or equipment, as ordered
by the Secretary of War or the Secretary of
the Navy, or who shall refuse to furnish such
arms, ammunition, or parts of ammunition,
or other supplies or equipment, at a reason-
able price as determined by the Secretary
of War or the Secretary of the Navy, as the
case may be, then, and in either such case,
the President, through the head of the War
or Navy Departments of the Government, in
addition to the present authorized methods
of purchase or procurement, is hereby au-
thorized to take immediate possession of

any such plant or plants, and through the
appropriate branch, bureau, or department
of the Army or Navy to manufacture therein
such product or material as may be required,
and any individual, firm, company, associa«
tion, or corporation, or organized manufac-
turing industry, or the responsible head or
heads thereof, failing to comply with the
provisions of this section shall be deemed
guilty of a felony, and upon conviction shall
be punished by imprisonment for ndt more
than three years and a fine not exceeding
$50,000.

The compensation to be pald to any indi-
vidual, firm, company, association, corpora-
tion, or organized manufacturing industry
for its products or material, or as rental for
use of any manufacturing plant while used
by the United States, shall be fair and just:
Provided, That nothing herein shall be
deemed to render inapplicable existing State
or Federal laws concerning the health, safety,
security, and employment standards of the
employees in such plant.

(b) Delegation of statutory authority.
By Executive Orders Nos. 8620 (6 F.R.
191), 9024 (7 F.R. 329), 9040 (7 FR. 527),
and 9125 (7 F.R. 2719) the Chairman of
the War Production Board was author-
ized to perform the functions and exer-
cise the authority vested in the President
by section 9. By Executive Orders Nos.
9280 (7 F.R. 10179) and 9334 (8 F.R.5423),
the War Food Administrator was author-
ized to perform such functions and fo
exercise such authority in respect of
compulsory orders for food" for human
and animal consumption. The Secre-
tary of War has assigned his powers,
functions and 'duties under section 9
to the Under Secretary of War.

(¢) Placing of compulsory orders. No
compulsory order may be placed under
the authority of section 9, or any other
statute, except in conformity with this
procurement regulation, unless authority
to place such orders for specified prod-
uets and materials has been specifically
delegated. Compulsory orders placed
pursuant to any such specific delegation
will be placed in conformity therewith,
and, in the respects not covered by such
delegation, in conformity with this pro-
curement regulation,

§81.1451 Policy. While the general
use of compulsory orders is not favored,
they will be used without hesitation
when the required products or mate-
rials cannot be procured from another
source within the time or in the quanti-
ties needed, when such products and ma-
terials are of the nature and kind usually
produced, or capable of being produced
by the proposed producer, and where
patient efforts to place a voluntary or-
der on reasonable terms have been un-
availing. Care will be taken in deter=-
mining the necessity for the procure-
ment and the specifications and the
quantities of the products and materials
to be procured by the compulsory order,
in order to obviate to the greatest extent
possible the necessity of changing,
amending or canceling the compulsory
order after it has been placed.

§ 81.1452 Procedure for obtaining au-
thority to place compulsory orders—(a)
Form of request for authority. When-
ever a technical service deems it appro-
priate that a compulsory order be placed,
the chief of the technical service will
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transmit to the Director, Purchases Di-
vision, Headquarters, Army Service
Forces, Washington, D. C., a request for
authority to place such compulsory
order, which request will set forth (1)
the facts indicating that the products
or materials so desired to be ordered are
of the nature and kind usually produced,
er capable of being produced, by the pro-
posed producer, (2) the facts indicating
the urgency of the need for such prod-
ucts or materials and the availability or
nonavailability of other sources for the
production thereof, (3) the reason or
reasons given by the proposed producer
for refusing to accept a voluntary order
for such products or materials and, if
such refusal was based upon price, the
price which the proposed producer has
demanded, the price which the technical
service has offered to the proposed pro-
ducer, prices being paid to others for
the same or comparable products and
materials and all then available and
pertinent information as to the proposed
producer’s probable cost of producing
such products and materials and (4) any
other matter which may be deemed per-
tinent to a determination as to whether
a compulsory dider should be placed.
Except as provided in paragraph (b) of
this section, such request will pe in trip-
licate and will be accompanied by four
copies of the proposed compulsory order,
in the form of that set forth in para-
graph (c¢) of this section, with such
minor modifications therein as may be
appropriate in the particular case.

(b) Transmittal of request. Such re-
quest will be by written memorandum
and will be transmitted through chan-
nels unless the need for the product or
material is so urgent as to indicate the
necessity for prompter action, in which
event the pertinent information indi-
cated above may be incorporated in a
teletype or telegraph message and in
that event transmittal of the proposed
compulsory order may be omitted.

(c) Form of compulsory order. Com-~
pulsory orders will be in the following
form, with such minor modifications
therein as may be appropriate:

PREFERENCE RATING

Compulsory Order NO. wccaccae -

(Place) o

=0 S T e i
GENTLEMEN:

1. Under the authority of the President and
pursuant to instructions of the Secretary of
War and of the [Chairman of the War Produc-
tion Board,'] which instructions have been
issued, respectively, by virtue of the provi-
sions of Section 9 of the Selective Training
and Service Act, 1940 (Public Law No. 783,
76th Congress), and Executive Orders Nos.
8629, dated January 7, 1941, 9024, dated Jan-
uary 16, 1942, 8040, dated January 24, 1942
and 9125, dated April 7, 1942'] an order is
hereby placed with you for furnishing and
dellvering the products and materials re-
quired by the War Department, of the nature
and kind usually produced or capable of being
produced by you, more particularly described

1If the order relates to food for human or
animal consumption “War Food Administra-
tor” will be substituted for ‘‘Chairman of the
War Production Board" and the Executive
Orders referred to will be “9280, dated De-
cember 5, 1942 and 9334, dated April 19, 1943".
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in Exhibit “A” attached hereto, which Ex-
hibit “A” is by this specific reference made
a part hereof; said products and materials to
be furnished and delivered to the Govern-
ment, £. o. b. a point or points to be later
designated by the Contracting Officer, in ac-
cordance with the schedule of deliveries set
out in said Exhibit “A", or as may hereafter
pe furnished to you,

2. This order, compliance with which is
obiigatory, shall take precedence over all
other orders and contracts except orders and
contracts bearing duly assigned preference
ratings and, as to such rated orders and con=~
tracts, shall take precedence in acgordance
with the preference rating assigned to this
order, and you are hereby directed to pro-
ceed forthwith with the manufacture of
sald products and materials.

3. You will be paid fair and just compen-
sation for the products and materials specified
in Exhibit “A” above. Determination of the
reasonable price for such products and mate-
rials will be made by or on behalf of the Sec-
retary of War which price, if accepted by you,
will be the measure of the fair and fust
compensation to which you are entitled.
You will subsequently be advised in writing
by the Contracting Oficer as to the reason-
able price so determined. 05111 RS »

(date)
you are authorized to submit to the
Contracting Officer such data as in your opin-
fon may be pertinent to the determination
of such reasonable price. In no event, how=
ever, will the price for such products and ma-
terials exceed the ceiling price on prices for
such products and materials established by
the Office of Price Administration or other-
wise established by law and in effect at the
time of delivery.

4. Nothing contained in this order shall be
deemed to render inapplicable In the per-
formance thereof existing State or Federal
laws concerning the health, safety, security,
and employment standards of the employees
in your plant.

5. You will comply in the performance of
this order with all laws pertaining to the
furnishing of the products and materials re-
ferved to in Exhibit “A" hereof. All appli-
cable contract clauses required by Federal
law or Executive Order to be incorporated
in contracts for articles of the kind hereby
ordered are by reference hereby incorporated
herein.

6. If the interests of the Government re-
quire termination of this order, a falr and
just settlement will be made.

7. The Finance Officer, U: 8. Army¥, ——euuw
________ is designated as the officer to make
payments under this order. The supplies
and services to be obtained by this instru-
ment are authorized by, are for the purpose
set forth in, and are chargeable to the follow-
ing procurement authorities, the available
balances of which are sufficient to cover cost
of same:

(d) Assignment of preference rating
and specification of delivery schedule.
Compulsory orders will be assigned the
same preference rating as would have
been assigned if a voluntary contract
were placed for the product or material,
and in the same manner. The sched-
ule of deliveries under the proposed or-
der will be one which reasonably can he
met in view of the preference rating as-
signed to the order and the ability of the
proposed producer to obtain the mate-
rials, labor, possible new machinery, ete.,
required to perform the order.

(e) Clearance of requests for, and
transmittal of, authority to place com=

Transmittal of price data,

pulsory orders. The Purchases Division,
Headquarters, Army Service Forces, will
process such requests for authority to
place compulsory orders and, if such au-
thority is granted, will transmit the req-
uisite authority to place the compulsory
orders through channels to the chief of
the technical service, unless the chief of
the technical service has requested that
such authority be transmitted directly
to a specified procurement office or offi-
cer, in which event such authority to
place the compulsory order will be trans-
mitted directly to such procurement of-
fice or officer.

(f) Numbering " and distribution of
compulsory orders, Compulsory orders,
and supplements thereto (see paragraph
(d) of § 81.1455), will be numbered and
will be distributed in the same manner
as voluntary contracts, in accordance
with provisions of §§ 81.309 to 81.318.

§ 81.1453 Service of compulsory or=-
ders—(a) Method of service, Where
practicable, compulsory orders signed
by the contracting officer pursuant fo
such authority will be served by hand
upon the proposed producer, If the pro-
posed producer is a firm, such service
will be made upon a partner thereof,
and if the proposed producer is a cor-
poration or other organization, such
service will be made upon an executive
officer. If such personal service is im-
practicable or will involve unreasonable
delay, service may be made by mailing
by registered mail, return receipt re-
quested, the compulsory order signed by
the contracting officer, addressed to the
proposed contractor at its usual place
of business. The copy of the com-
pulsory order so served wil be a
duplicate number thereof signed by the
contracting officer, Service of the com-
pulsory order will be made by a com=-
missioned officer designated by the
technical service,

(b) Return of service. Promptly after
gervice of a compulsory order, the of-
ficer making service thereof will execute
a certificate as to the time and method
of service, the original of which cer-
tificate will be permanently attached to
the copy of the compulsory order to be
retained by the technical service.

(¢) Report of service. A copy of such
certificate of service will be transmitted
promptly through channels:

(1) In the case of technical services
other than the Army Air Forces, to the
Legal Branch, Purchases Division, Head-
quarters, Army Service Forces, Washing-
ton 25, D. C.

(2) In the case of the Army Air Forces
to the Army Air Force Procurement
Liaison Branch, Purchases Division,
Headquarters, Army Service Forces,

Washington 25, D. C.

§ 81.1454 Financing of the producer.
Should the producer require financing
in connection with the performance of
the order, in an appropriate case such
financing may be provided by a direct
Government loan or a guaranteed loan
to the producer in conformity with the
provisions of §§ 81.319 and 81.320.

§ 81.1455 Determination of price—(a)
Unless the

12077

technical service shall have reached an
agreement with the producer as to the
reasonable price to be paid for the prod-
uects or materials to be furnished under
the compulsory order, the chief of the
technical service will transmit to the
Director, Purchases Division, Headquar-
ters, Army Service Forces, Washington,
D, C., such data and information, in ad-
dition to that provided for in paragraph
(a) of §81.1452, as shall be necessary
to permit such reasonable price to be
determined by or on behalf of the Sec-
retary of War, including the cost and
other data submitted by the producer,
the technical service's analysis and eval-
uation of such data and such other in-
formation as shall be appropriate. Such
data and information will be accom-
panied by the recommendation of the
chief of the technical service as to the
price or prices which, under the circum=
stances, he deems reasonable for the
products and materials to be furnished
under the order.

(b) Time within which such price data
will be transmitied. Such price and cost
data and such recommendation of the
teghnical service will be so transmitted
at the earliest date practicable under
the circumstances and in time sufficient
to permit determination of the reason=-
able price for the products and materials
to be made by or on behalf of the Sec-
retary of War and communicated to the
producer as provided in paragraph (d)
of this section prior to the date of the
first delivery scheduled under the order.

(¢) Determination of price. On the
basis of the data so submitted and all
other available data, the reasonable
price for the products and materials will
be so determined and such determina-
tion promptly will be transmitted to the
chief of the technical service.

(d) Supplement to order stating price
and terms of payment. The contracting
officer, by letter signed by him and mak-
ing reference to the compulsory order
by number, promptly will advise the pro=-
ducer asg to the reasonable price so de=
termined.

(e) Execution of voluntary agreements.
A compulsory order may, at any time
after it has been served and prior to the
completion of payments thereunder, be.
superseded by and merged into a volun=
tary confract, if the producer is willing
to enter into such a voluntary contract
on terms satisfactory to the technical
service. Such voluntary contract shall
require only such approvals as would
then be required if the procurement had
been originally made by voluntary con-
tract and no compulsory order issued.

§ 81.1457 Amencvinent of compulsory
order. Should it become necessary to
change the provisions of a compulsory
order after it has been served, whether
in respect of the delivery schedule or to
increase or decrease the quantity of the
items or to change the specifications of
the items, and if the producer will not
enter into a voluntary agreement affect-
ing such changes, an amended compul-
sory order incorporating such changes
will be prepared which will be forwarded
for approval and, if approved, served,
and processed otherwise as provided
above in respect of original compulsory
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orders, There will be included in any
such amended compulsory order a fur-
ther paragraph reading as follows: “8.
This order amends and supersedes Order
NO, wosasacuas dated — oo served
et T,y o ¢ O W ) 2+

§ 81.1458 Noncompliance with com-
pulsory orders. Should any person upon
whom & compulsory order has been
served refuse to comply with the terms
| thereof, the technical service placing
such compulsory order will promptly
advise the Director, Purchases Division,
Headquarters, Army Service Forces,
Washington, D. C., as to such noncom-
pliance and the reasons therefor.

PART 83—DISPOSITION OF SURPLUS AND
UNSERVICEABLE PROPERTY

[Procurement Regulation 7]

GENERAL
DESCRIPTION

701 Rescission of regulations.

Property defined.

108 Classification of property.

Negotiation.

Disposition of proceeds of sale.

Written contracts of sale, numbering
and distributions thereof.

Compliance with OPA and WFPB Reg-
ulations.

Application to Army Air Forces.

Designation of redistribution and sal-
vage officer.

Sales of $1,000,000.

Coordination with property officer.

Reports.

Direct correspondence authorized.

Special treatment of items of interest
to a particular technical service.

DisrosITION OF PROPERTY FOR PurPosEs Di-
RECTLY RELATED TO THE PROSECUTION OF THE
War

83,720
83.721

83.710
83711
83712
83713
83.714

General,

Authority of chiefs of technical serv-
ices.

Sales to Red Cross and U. 8. O.

Leases. 3

Other sales and leases under the Firs
War Powers Act.

Leases under other statutes.

Required clauses.

Disposition by contractors.

Transfers to other Federal Agencies,

Transfer to other War Department
Components.

Transfers to and from Navy.

Procedure for transfers without re-
imbursement,

Gifts and loans of drawings and sim-
ilar property.

Exchange of property.

83.722
83.723
83.724

83.725
83.726
83.727
83.728
83.729

83.730
83.731

83.732
83.733

DiIsPOSITION OF NONREPAIRABLE PROPERTY

83.740 Disposition of nonrepairable indus-
trial property.

Disposition of nonrepairable military
and miscellaneous property.

Digposition by salvage officer.

Donations,

83741

83.742
83.743

DISPOSITION OF SURPLUS SERVICEABLE MILITARY
AND MISCELLANEOUS PROPERTY

Disposition of surplus serviceable
military property.

88.750

DESCRIPTION

83.751 Disposition of surplus miscellaneous
property.

Report to Procurement Division,
Treasury Department,

Dispesition,

83.762
83.753

DISPOSITION OF SERVICEABLE INDUSTRIAL
PROPERTY
Sec.

83,760
83,761
83.762

General.
Circularization.
Disposition during circularization pe-
riod.
83.763 Disposition after circularization pe-
riod.

83.764
83.765

Sales.

Deviation from regulations In ex-
ceptional cases.

Industrial property peculiar to Army
Alr Forces,

Items to be included in lists of Part 1
property.

Items to be included in lists of Part 4
property.

GENERAL
Section 83.706 is amended as follows:

§ 83.7106 Written contracts of sale,
numbering and distribution thereof. All
contracts for the sale of property for an
amount in excess of $1,000 and all con-
tracts for more than $500 which are not
to be performed within sixty days, and
all contracts authorized under §§ 83,721,
83.722, 83.723 (a) or 83.724 shall be evi-
denced by a written contract. All other
sales will be evidenced on accounting
forms now or hereafter prescribed by the
chiefs of the technical services con-
cerned, subject to the approval of the
Piscal Director, Headquarters, Army
Service Forces, who shall in this respect
be deemed to be acting as representatives
of the Secretary of War. The provisions
of §§81.309-81.309 (c) and of § 81.318b
(e) of these procurement regulations re-
lating to the numbering of contracts are
applicable to contracts for the sale of
property except that in connection with
such contracts a separate series of num-
bers will be used in which the letter “s”
will be added immediately after the let-
ters representing the technical service
(or service command) concerned. Con-
tracts for the sale of property will be dis-
tributed in the same manner as other
contracts (see §§ 81.315 to 81.318), except
that (a) when a sale of War Department
property is made under a contract or
agreement the officer or agent of the War
Department by whom funds are received
as a result thereof will, in turning the
funds over to a disbursing officer, accom-
pany such remittance with a copy of the
contract or agreement covering the terms
of the sale; and (b) the original signed
number of each unnumbered contract of
sale will be forwarded through channels
to the General Accounting Office instead
of being sent to the disbursing officer, as
in the case of unnumbered contracts of
purchase. ¥

Section 83.731 is amended as follows:

§ 83.731 Procedure for transfers with-
out reimbursement. Officers authorized
to transfer or direct the transfer of prop-
erty without reimbursement under
§§ 83.729 or 83.730 will prepare written
orders, listing in detail the property to
be transferred, copies of which will be
furnished to the accountable property
officer and the receiving officers. Such
orders will contain a request that the au-
thority directing the transfer be advised
of any discrepancies between the order
and the property shipped or received.
A copy of such orders will be used as a

B3.766
83.780
83.781

FEDERAL REGISTER, Thursday, September 2, 1943

valid debit or credit voucher. to.property
accounts. It will not be necessary to
list for fiscal or property accounting pur-
poses dollar values of property trans-
ferred without reimbursement.

Section 83.761 (b) is amended as
follows: 7

§ 83.7161 Circularization. * * *

(b) Description and coding. (1) Cir-
cularization lists will be on 8’ x10%’’
paper and will contain the following
information:

(1) Name of issuing office together
with the station identification number
and appropriate letter symbol of the
technical service concerned.

(ii) Serial number of list. Each issu-
ing office will serially number each list
giercularized beginning with the num-

;g

(iii) Date of circularization, which will
be the date of transmittal required un-
der paragraph (¢) of this section.

(iv) Date of transmittal to War Pro-
duction Board required under § 83.763
(b), in the case of Part 1 and Part 4
property.

(v) Serial number of items or lots.
Items or lots will be serially numbered
under each part of each list, and, in the
case of Part 1, under each section.

(vi) Description of items or lots. De-
scriptions will comprise such information
as would be required by the controlling
technical service if it were procuring the
property, including, when pertinent,
name of manufacturer, manufacturer’s
catalog number if available, identifica-
tion numbers, location, age, condition,
quantity and cost per unit if available.

(vii) Specific instructions by which an
interested agency may be guided in ne-
gotiating sale or transfer of property re-
ported. Names, mail and telephone ad-
dresses of officers authorized to carry on
negotiations may be either included in
each list circularized, or published in bul-
letin form by the technical service con-
cerned to all recipients of the lists.

(2) Items of property at any one loca-
tion, of a cost, estimated if not known, of
less than $100 per item may be reported
in Part X either singly or in mixed lots
with such abbreviated description as
would inform an interested agency of the
general nature and utility of such prop-
erty, subject to inspection or the fur-
nishing of a more detailed description
upon specific inquiry.

(3) For the purpose of convenient
abbreviation in communications regard-
ing property circularized, items may be
identified by code, which will include
in sequence, the station identification
number and letter symbol of the issuing
office, serial number of list, part and
section of list, serial number of item.
For example, a particular heat exchanger
listed as the second item in Part 1 of
the third list circularized by an office of
Ordnance Department having station
identification number “123" would be
identified as “123-Ord-3-1-BQ-2".

[SEAL] J. A. Urio,
Major General,
The Adjutant General.

[F. R. Doc. 43-14102; Filed, August 20, 1943;
9:16 a. m.]
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TITLE 24—HOUSING CREDIT
Chapter VII—National Housing Agency
[NHA General Order 60-3A]

PART T02—FRIVATE WAR HOUSING

METHCDS OF DISPOSITION, INCLUDING RENT
LEVELS, SALES PRICES, AND PETITIONS TO
NATIONAL HOUSING AGENCY

The National Housing Agency occu-
pancy and disposition policies applicable
to all private war housing are stated in
NHA General Order No. 60-2 (8 F.R.
1828). The purpose of this order is to
promulgate regulations implementing
such policies.

Sec.

702.10 Definitions.

702,11 Disposition of private war housing.
702.12 Adjustment of rent or sale price.

AvTtHORITY: §§ 702.10 to 702.12, inclusive,
issued under 54 Stat. 876 as amended by 55
Stat. 235 and 56 Stat. 177, 50 US.C. 1152;
E.O. 9024, 7 F.R. 329 as amended by E.O.
9040, 7 F.R. 527, E.O. 9125, 7 FR. 2719, EO.
9335, 8 F.R. 5425; WPB Preference Rating
Order P-55-a, 8 F.R. 2260; WPB Preference
Rating Order P-55-b, 8 F.R. 4705; WPB Di-
rective 25, 8 F.R. 8801.

§ 702.10 Definitions. (a) As used in
this order, the following terms are de-
fined as follows:

(1) “Private war housing”, “begun”,
“completion”, and “held for rental” shall
have the meaning ascribed to them in
NHA General Order No. 60-2;

(2) “Sale price” means the total con-
sideration paid by the purchaser, exclud-
ing those incidental charges which a
purchaser of real estate customarily
assumes in the community where the
real estate is located;

(3) “Shelter rent” means the total
rent less reasonable allowances for ten-
ant services;

(4) “Tenant services” means those
services and utilities which are custom-
arily provided and paid for by a lessor
of an unfurnished dwelling unit in.the
community where the real estate is lo-
cated; household furniture for a fur-
nished dwelling unit is not included in
“tenant services”.

(5) “Room” means only a living room,
dining room, sleeping room, or kitchen,
except that a kitchenette or dinette is
considered as one-half room each.

§ 702.11 Disposition of private war
housing. (a) For the duration of the
national emergency declared by the
President on September 8, 1939, (4 F.R.
3851) all private war housing begun on
or after February 10, 1943 shall be held
for rental to eligible war workers as pro-
vided in NHA General Order No. 60-2,
at the payments specified in the appli-
cation for priority assistance or authority
to begin construction submitted in con-
nection with such dwelling units, which
total monthly payments (unless other-
wise authorized in § 702.12 hereof) shall
in no event exceed $50 per month shelter
rent per unfurnished dwelling unit plus
a reasonable charge for tenant services
(in no event, exceeding $3 per month
per room), plus a reasonable price for
garage space, plus the actual cost on a
pro rata basis of tenant gas and elec~

tricity; and, except for involuntary
transfers, shall be disposed of only as
follows: -

(1) (i) A dwelling unit in a private
war housing project may be purchased
by an occupant (initial occupant or re-
occupant) after two months’ continuous
occupancy by such occupant,

(ii) Without conforming to subdivi-
sion (i) which precludes selling except
at the option of the eligible war worker
occupant exercised affer at least two
months' rental occupancy, a dwelling
unit in a private war housing project
may be held for sale or sold to an eligible
war worker, Provided That any sale so
made shall take place not later than 15
days after the Federal Housing Admin-
istration makes its final Priority Com-
pliance Inspection Report (“Completion
Report”) with respect to the unit (after
which time the unit if not sold shall be
held for rental as indicated in subdivi-
sion (1)): And provided, further, That
no owner shall sell more than one-third
of the units in all projects (begun on
or after February 10, 1843) which he
has placed under actual construction in
any war housing area except such sales
as are made in conformity with the re-
quirement of holding for rental as in-
dicated in subdivision (i), And provided,
further, That any sale made pursuant to
subdivision (ii) shall be within a price
range for the general types of units in-
tended to bhe sold which is acceptable to
the National Housing Agency. The pro-
posed price range shall be submitted to
the Federal Housing Administration in
advance of any sale by letter or other
appropriate method, and in the case of
all PD-105 applications filed on or after
August 1, 1943 shall be submitted with
the application. Any sale, either with or
without prior rental occupancy, is sub-
ject to the conditions that:

(@) The sale price (except as pro-
vided in § 702.12 hereof) is not in excess
of the fair market price thereof, or $6,000,
whichever is lower,

(b) The purchaser is an eligible war
worker under the provisions of NHA
General Order No. 60-1, and

(¢) The owner submits to the National
Housing Agency Regional Representative,
through the local office of the Federal
Housing Administration, an agreement
in the prescribed form (Form NHA 60-1),
properly executed by the purchaser, stat-
ing that such purchaser will continue to
occupy the dwelling unit or will hold the
dwelling unit subjject to all occupancy
and disposition provisions set forth. in
NHA General Order No. 60-2.

A sale may be made under this para-
graph (a) (1) without obtaining further
approval from the National Housing
Agency, provided the above-mentioned
Form NHA 60-1 is submitted to the Na-
tional Housing Agency Regional Repre-
sentative, through the local office of the
Federal Housing Administration, imme-
diately following such sale.

(2) Any such housing may be trans-
ferred to a person who will not occupy
any part of such housing as his (or her)
own dwelling, if:

(i) The sale price (except as provided
in § 702.12 hereof) of each dwelling unit
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in such housing is not in excess of the
fair market price thereof, or $6.000,
whichever is lower, and

(ii) The transferor submits to the Na-
tional Housing Agency Regional Repre-
sentative, through the local office of the
Federal Housing Administration, an
agreement in the prescribed form (Form
NHA 60-1), properly executed by the
transferee, stating that such transferee
will hold the premises subject to all oc-
cupancy and disposition provisions set
forth in NHA General Order No. 60-2.

A transfer may be made under this
paragraph (a) (2) without obtaining
further approval from the National
Housing Agency, provided the above-
mentioned Form NHA 60-1 is submitted
to the National Housing Agency Regional -
Representative, through the local office
of the Federal Housing Administration,
immediately following such transfer.

(3) An eligible war worker under NHA
General Order No. 60-1 may file an ap-
plication for priority assistance for a
private war housing. unit suitable to his
needs, and upon approval of such ap-
plication may build, own and occupy such
unit without conformity to rental re-
quirements: Provided, That such war
worker submits satisfactory evidence to
the Federal Housing Administration that
he has the bona fide intention and ca-
pacity to build for himsglf and is not
being utilized to circumvent the rental
reguirements which exist for his protec-
tion. Any disposition of such unit by
such war worker shall be subject to the
rules of disposition set forth in para-
graph (a).

(4) At any time subsequent to 60 days
after completion of any private war
housing, the original owner, or any sub-
sequent owner, of such housing may pe-
tition the National Housing Agency to
permit such housing to be disposed of
otherwise than as provided above in par-
agraph (a). Any such petition shall be
submitted to a National Housing Agency
Regional Representative, through the lo-
cal office of the Federal Housing Admin-
istration, on a properly executed Form
NHA 60-2. Each National FHousing
Agency Regional Representative is here-
by authorized to grant such relief to
persons who petition under this para-
graph as the National Housing Ageéncy
Regional Representative deems appro-
priate, in the particular case, by relax-
ing the occupancy and disposition pro-
visions applicable to such housing. Any
relaxation of such occupancy and dispo-
sition provisions may permit a shorten~
ing of any holding period applicable to
such housing or a liberalization of the
definition of eligible war worker appli-
cable to such housing, or both; may per-
mit a change in rent level or sale price
in accordance with § 702.12 of this gen-
eral order; and, in exceptional cases,
where the National Housing Agency Re-
gional Representative determines that
there is no further need for reserving
such housing for eligible war workers,
the occupancy and disposition provisions
may be removed entirely from such
housing.

(b) All private war housing begun
prior to February 10, 1943, the owner-
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ship of which has been transferred since
such housing was begun, may be rented,
sold, or otherwise disposed of at the op-
tion of the owner without qxcept.ion.

(¢) All private war housing begun
prior to February 10, 1943, which has
not been transferred since such housing
was begun, may be rented, sold, or other-
wise disposed of at the option of the
owner except that for the duration of
the national emergency declared by the
President on September 8, 1939:

(1) Rentals or sales prices (except for
involuntary transfer and except to the
extent approved prior to February 10,
1843 by the War Production Board, or
subsequent to February 10, 1943 by the
National Housing Agency) shall not ex-
ceed the respective maximum amounts
permitted by the conditions of the appli-
cation (or other instruments related
thereto) for priority assistance, author-
ity to begin construction, or exemption
from Federal Reserve Board Regulation
W (7 F.R. 3351) submitted in connection
with such housing; and the requirements
of such application (or other instru-
ments related thereto) with respect to
occupancy preference to war workers
shall be complied with; or

(2) All such housing constructed with
priority assistance, or with authority to
begin construction, obtained from the
War Production Board by filing an ap-
plication for such assistance or author-
ity on Form PD-105 (revised 4-23-42), or
Form PD-200 accompanied by a form
Applicants’ Supplemental Certification
if such application was for authority to
begin construction of housing not to be
occupied by the owner, may be disposed
of, except for involuntary transfers, only
as provided in such application or as
follows:

(i) If such application did not provide
for sale, such housing may be sold sub-
Jeet to the provisions set forth in § 702.11
(a) (1) (i), above: Provided, That the
purchaser may be a person who has oc-
cupied the housing continuously for two
months and who is an eligible war worker
either under the provisions of NHA Gen-
eral Order No. 60-1 or the provisions of
the application for priority assistance
or authority to begin construction sub-
mitted in connection with such housing),
or

(ii) If such application did not pro-
vide for rent or lease-option, such hous-
ing may be rented, with or without an
option to purchase, after the National
Housing Agency Regional Representa-
tive for the area in which such housing
is located has approved the initial rent
or the lease-option payments for such
housing. Any petition requesting such
an approval of the initial rent or the
lease-option payments for such housing
shall be submitted to a National Housing
Agency Regional Representative, through
the local office of the Federal Housing
Administration, on a properly executed
Form NHA 60-3. Each National Hous-
ing Agency Regional Representative is
hereby authorized to approve in the par-
ticular case the amount of such initial
rent or lease-option payments,

§ 702.12 Adjustment of rent or sale
price. (a) The initial rent charge prior

to any occupancy or the sale price for
any housing accommodations in a pri-
vate war housing project may be in-
creased over the amount provided there-
for in § 702.11 of this order only when
approved by the National Housing
Agency. The owner of any such housing
may petition the National Housing
Agency to permit an increase in rent
charge or sale price at any time. Any
such petition shall be submitted to the
National Housing Agency Regional Rep-
resentative, through the local office of
the Federal Housing Administration, on
a properly executed Form NHA 60-4.
Each National Housing Agency Regional
Representative is hereby authorized to
grant such relief as he deems appro-
priate <in the particular case: Provided,
The petition for relief shows clearly that
the owner has incurred, or will incur,
costs in the construction or operation
of such housing, over which the owner
had or has no control, in excess of the
costs estimated originally in connection
with such housing.

(b) Any request for permission to in-
crease the rent charge for any private
war housing after such housing has been
occupied initially must be submitted to
the local office of the Office of Price Ad-
ministration.

This order shall become effective July
14, 1943.

JOHN B. BLANDFORD, Jr.,
Administrator.
[F. R. Doc. 43-14224; Filed, August 31, 1943;
11:18 a. m.]

[NHA General Order 60-3B]
Parr T02—PrivaTE WarR HOUSING

METHODS OF DISPOSITION, INCLUDING RENT
LEVELS, SALES PRICES, AND PETITIONS TO
NATIONAL HOUSING AGENCY

The National Housing Agency occu-
pancy and disposition policies applicable
to all private war housing are stated in
NHA General Order No. 60-2 (8 F.R.
1829). The purpose of this order is to
promulgate regulations implementing
such policies.

Sec.

702.10
702.11
702.12
702.13

Definitions.

Disposition of private war housing.

Adjustment of rent or sale price,

Modification of occupancy and dis-
position provisions by Regional
Representatives.

AvurHoRrITY: §§702.10 to 702.12, inclusive,
issued under 54 Stat. 676 as amended by 55
Stat. 236 and 56 Stat. 177, 650 U.S.C. 1152;
EO. 9024, 7 F.R. 329 as amended by E.O.
98040, 7 F.R 527, E.O. 9125, 7 FR. 2719, EO.
9335, 8 F.R. 5425; WPB Preference Rating
Order P-556-a, 8 F.R. 2260; WPB Preféerence
Rating Order P-55-b, 8 FR. 4705; WPB Di-
rective 25, 8 F.R. 8801.

§ 702.10 Definitions. (a) As used in
this order, the following terms are de-
fined as follows:

(1) “Private’ war housing”, “begun”,
“completion”, and “held for rental” shall
have the meaning ascribed to them in
NHA General Order No. 60-2;

(2) “Sale price” means-the total con-
sideration paid by the purchaser for the
dwelling unit described in the priority

FEDERAL REGISTER, Thursday, September 2, 1943

application as approved, excluding those
incidental charges which a purchaser
of real estate customarily assumes in the
community where the real estate is lo-
cated;

(3) “Shelter rent” shall have the
meaning ascribed to it in NHA Ggneral
Order No. 60-9;

(4) “Tenant services” shall have the
meaning ascribed to it in NHA General
Order No. 60-9;

(5) “Room’” means only a living room,
dining room, sleeping room, or kitchen,
except that a kitchenette or dinette is
considered as one-half room each.

§702.11 Disposition of private war
housing. (a) For the duration of the
national emergency declared by the
President on September 8, 1939, (4 F.R.
3851) all private war housing begun on
or after February 10, 1943 shall be held
for rental to eligible war workers as
provided in NHA General Order No. 60-2,
at the payments specified in the applica-
tion for priority assistance or authority
to begin construction submitted in con-
nection with such dwelling units, which
total monthly payments (unless other-
wise authorized in § 702.12 hereof) shall
in no event exceed $560 per month shelter
rent per unfurnished dwelling unit plus
a reasonable charge for tenant services

‘(in no event, exceeding $3 per month

per room), plus a reasonable price for
garage space, plus the actual cost on a
pro rata basis of tenant gas and elec-
tricity; and, except for involuntary
transfers, shall be disposed of only as
follows: E

(1) (i) A dwelling unit in a private
war housing project may be purchased
by an occupant (initial occupant or re-
occupant) after two months’ continuous
occupancy by such occupant.

(ii) Without conforming to subdivi-
sion (i) which precludes selling except
at the option of the eligible war worker
occupant exercised after at least fwo
months’ rental occupancy, a dwelling
unit in a private war housing project
may be held for sale or sold to an eligi-
ble war worker: Provided, That any sale
so made shall take place not later than
15 days after the Federal Housing Ad-
ministration makes its final Priority
Compliance Inspection Report (“Com-
pletion Réport”) with respect to the unit
(after which time the unit if not sold
shall be held for rental as indicated in
subdivision (i)): And provided, further,
That no owner shall sell more than one-
third of the units in all projects (begun
on or after February 10, 1943) which he
has placed under actual construction
in any war housing area except such
sales as are made in conformity with the
requirement of holding for rental as in-
dicated in subdivision (i), and as pro-
vided, further, that any sale made pur-
suant to subdivision (ii) shall be within
a price range for the general types of
units intended to be sold which is ac-
ceptable to the National Housing Agency.
The proposed price range shall be sub-
mitted to the Federal Housing Admin-
istration in advance of any sale by letter
or other appropriate method, and in the
case of all PD-105 applications filed on
or after August 1, 1943 shall be submit-
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ted with the application. Any sale,
either with or without prior rental oc-
cupancy, is subject to the conditions
that:

(@) The sale price (except as provided
in §702.12 hereof) is not in exXcess of
the fair market price thereof, or $6,000,
whichever is lower,

(b) The purchaser is an eligible war
worker under the provisions of NHA
General Order No. 60-1, and

(¢) The owner submits to the National
Housing Agency Regional Representa-
tive, through the local office of the Fed-
eral Housing Administration, an agree-
ment in the prescribed form (Form NHA
60-1), properly executed by the pur-
chaser; stating that such purchdser will
continue to occupy the dwelling unit or
will hold the dwelling unit subject to all
occupancy and disposition provisions set
forth in NHA General Order No. 60-2.

A sale may be made under this para-
graph (a) (1) without obtaining further
approval from the National Housing
Agency, provided the above-mentioned
Form NAH 60-1 is submitted to the Na-
tional Housing Agency Regional Repre-
sentative, through the local office of the
Federal Housing Administration, imme-
diately following such sale.

(2) Any such housing may be trans-
ferred to a person: who will not occupy
any part of such housing as his (or her)
own dwelling, if:

(i) The sale price (except as provided
in § 702.12 hereof) of each dwelling unit
in such housing is not in excess of the

fair market price thereof, or $6,000,

whichever is lower, and

(ii) 'The transferor submits to the Na-
tional Housing Agency Regional Repre-
sentative, through the local office of the
Federal Housing Administration, an
agreement in the prescribed form (Form
NHA 60-1), properly executed by the
transferee, stating that such transferee
will hold the premises subject to all oc-
cupancy and disposition provisions set
forth in NHA General Order No. 60-2.

A transfer may be made under this
paragraph (a) (2) without obtaining
further approval from the National
Housing Agency, provided the above-
mentioned Form NHA 60-1 is submitted
to the National Housing Agency Re-
gional Representative, through the local
office of the Federal Housing Adminis-
tration, immediately following such
transfer.

(3) An eligible war worker under NHA
General Order No. 60-1 may file an
application for priority assistance for a
private war housing unit suitable to
his needs, and upon approval of such
application may build, own and occupy
such unit without conformity to rental
requirements, Provided, That such war
worker submits satisfactory evidence to
the Federal Housing Administration that
he has the bona fide intention and ca-
pacity to build for himself and is not
being utilized to circumvent the rental
requirements which exist for his pro-
tection. Any disposition of such unit by
Such war worker shall be subject to the
rules of disposition set forth in para-
graph (a),

(4) At any time subsequent to 60 days
after completion of any private war
housing, the original owner, or any sub-
sequent owner, of such housing may pe-
tition the National Housing Agency to
permit such housing to be disposed of
otherwise than as provided above in par-
agraph (a). Any such petition shall be
submitted to a National Housing Agency
Regional Representative, through the lo-
cal office of the Federal Housing Ad-
ministration, on a properly executed
Form NHA 60-2. Each National Hous-
ing Agency Regional Representative is
hereby authorized to grant such relief
to persons who petition under this para-
graph as the National Housing Agency
Regional Representative deems appro-
priate, in the particular case, by relax-
ing the occupancy and disposition pro-
visions applicable to such housing. Any
relaxation of such occupancy and dis-
position provisions may permit a short-
ening of any holding period applicable
to such housing or a liberalization of the
definition of eligible war worker appli=-
cable to such housing, or both; may per-
mit a change in rent level or sale price
in accordance with § 702.12 of this gen-
eral order; and, in eXceptional cases,
where the National Housing Agency Re-
gional Representative determines that
there is no further need for reserving
such housing for eligible war workers,
the occupancy and disposition provisions
may be removed entirely from such
housing,

(b) All private war housing begun
prior to February 10, 1943, the ownership
of which has been transferred since such
housing was begun, may be rented, sold,
or otherwise disposed of at the option of
the owner without exception.

(c) All private war housing begun
prior to February 10, 1943, which has not
been transferred since such housing was
begun, may be rented, sold, or otherwise
disposed of at the option of the owner
except that for the duration of the na-
tional emergency declared by the Presi-
dent on September 8, 1939:

(1) Rentals or sales prices (except for
involuntary transfer and except to the
extent approved prior to February 10,
1943 by the War Production Board, or
subsequent to February 10, 1943 by the
National Housing Agency) shall not ex-
ceed the respective maximum amounts
permitted by the conditions of the appli-
cation (or other instruments related
thereto) for priority assistance, author-
ity to begin construction, or exemption
from Federal Reserve Board Regulation
W (7 F.R. 3351) submitted in connection
with such housing; and the requirements
of such application (or other instruments
related thereto) with respect to occu-
pancy preference to war workers shall be
complied with; or

(2) All such housing constructed with
priority assistance, or with authority to
begin construction, obtained from the
War Production Board by filing an ap-
plication for such assistance or authority
on Form PD-105 (revised 4-23-42), or
Form PD-200 accompanied by a form
Applicants’ Supplemental Certification if
such application was for authority to be-
gin construction of housing not to be oc-
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cupied by the owner, may be disposed of,
except for involuntary transfers, only as
provided in such application or as fol-
lows:

(1) If such application did not provide
for sale, such housing may be sold sub-
ject to the provisions set forth in § 702.11
(a) (1) (i), above (Provided, That the
purchaser may be a person who has oc-
cupied the housing continuously for two
months and who is an eligible war work-
er either under the provisiong of NHA
General Order No. 60-1 or the provisions
of the application for priority assistance
or authority to begin construction sub-
mitted in connection with such housing),
or

(ii) If such application did not pro-
vide for rent or lease-option, such hous-
ing may be rented, with or without an
option to purchase, after the National
Housing Agency Regional Representa-
tive for the area in which such housing
is located has approved the initial rent
or the lease-option payments for such
housing. Any petition requesting such
an approval of the initial rent or the
lease-option payments for such housing
shall be submitted to a National Housing
Agency Regional Representative, through
the local office of the Federal Housing
Administration, on a properly executed
Form NHA 60-3. Each National Housing
Agency Regional Representative is here-
by authorized to approve in the partic-
ular case the amount of such initial rent
or lease-option payments.

§ 702.12 Adjustment of rent or sale
price. (a) The initial rent charge prior
to any occupancy or the sale price for
any housing accommodations in a pri-
vate war housing project may be in-
creased over the amount provided there-
for in § 702.11 of this order only when
approved by the National Housing Agen-
cy. The owner of any such housing
may petition the National Housing
Agency to permit an increase in rent
charge or sale price at any time. Any
such petition shall be submitted to the
National Housing Agency Regional Rep-
resentative, through the local office of
the Federal Housing Administration, on
a properly executed Form NHA 60-4.
Each National Housing Agency Regional
Representative is hereby authorized to
grant such relief as he deems appropriate
in the particular case, provided the peti-
tion for relief shows clearly that the
owner has Incurred, or will incur, costs
in the construction or operation of such
housing, over which the owner had or has
no control, in excess of the costs esti-
mated originally in connection with such
housing,

(b) Any request for permission to in-
crease the rent charge for any private
war housing after such housing has been
occupied initially must be submitted to
the local office of the Office of Price Ad-
ministration.

§ 702.13 Modification of occupancy
and disposition provisions by regional
representatives. Each National Housing
Agency regional representative is hereby
authorized on his own initiative to re-
lax the occupancy and disposition pro-
visions applicable to any private war
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housing, where such action is deemed
appropriate in the interests of the war
housing program. Any relaxation of
such occupancy and disposition provi-
sions may permit a shortening of any
holding period applicable to such hous-
ing or a liberalization of the definition
of eligible war worker applicable to such
housing, or both; may permit a change in
rent level or sale price in accordance with
§ 702.12 of this general order; and, in ex-
ceptional ec¢ases, where the National
Housing Agency regional representative
determines that there is no further need
for reserving such housing for eligible
war workers, the occupancy and disposi-
tion provisions may be removed entirely
from such housing. When so acting on
his own initiative, the regional repre-
sentative may act without reference to
whether the housing has been completed
-or whether it has been occupied for 60
days after completion, When such re-
laxation or removal of occupancy and
disposition provisions is contemplated
for an entire locality or for a very sub-
stantial volume of private war housing,
as distinguished from individual cases or
relatively small volumes of housing, the
regional representative shall advise the
Office of the Administrator prior to tak-
ing action.

This order shall become effective Au-
gust 25, 1943.

JOHN B, BLANDFORD, JI.,
Administrator.

[F. R. Doc 43-14225; Filed, August 31, 1943;
11:18 a. m.)

TITLE 26—INTERNAL REVENUE
Chapter I—Bureau of Internal Revenue
[T. D. 5292]

Subchapter C—Misceilaneous Excise Taxes

ParT 175—TRAFFIC IN CONTAINERS OF
DiISTILLED- SPIRITS

MISCELLANEQUS AMENDMENTS

AvcusT 31, 1943.

Pursuant to section 2871, Internal Rev-
enue Code, §§175.12, 175.14, 175,15,
175.20, 175.27, and 175.42 of Regulations
13 (26 CFR, Part 175) are amended to
read as follows:

§ 175.12 Authorized receipt of liquor
bottles, No bottler shall accept ship-
ment or delivery of new liquor bottles
except from persons holding permits un-
der the provisions of § 175.4 of these
regulations. No bottler shall accept
shipment or delivery of used liquor bot-
tles except (a) from the owner or occu-
pant of the premises upon which such
bottles may lawfully be emptied, or (b)
from storage premises established under
the provisions of § 175.15.

§ 175.14 Reuse of containers. The
reuse for packaging distilled spirits for
sale at retail of liquor bottles or other
authorized marked containers, as de-
fined herein, is prohibited: Provided,
That liquor bottles, as defined herein,
used for packaging domestic distilled
spirits may be reused (a) by the bot-

tler whose permit number is blown
therein, (b) by the parent company or
wholly-owned subsidiary under the pro-
ered, as authorized by § 175.39: Pro-
acquiring stocks of liquor bottles in the
possession of a permittee when any per-
mit is suspended, revoked, or surrend-
ered, as authorized by §17539: Pro-
vided, jurther, That liquor bottles used
for packaging imported distilled spirits
may be exported for reuse under the pro-
visions of § 175.27.

§175.15 Storage of liquor bottles.
Each person authorized to bottle dis-
tilled spirits, including any parent com-
pany that selects one symbol and num-
ber to be blown in liquor boftles for use
by it and by one or more of its wholly-
owned subsidiaries as authorized by
§ 175.11, shall store new and used liquor
bottles bearing the indicia assigned to
him by the Commissioner in a safe and
secure place on the qualified premises:
Provided, That such person, under per-
mit issued by the supervisor of the dis-
trict pursuant to an application filed on
Form 98, may store such liquor bottles
off his qualified premises, either in a
separate warehouse, or in a separate
room having solid partitions or parti-
tions constructed of 8-gauge 2-inch mesh
wire, provided that such warehouse or
room is of sound construction and the
doors and windows are adequately pro-
tected: Provided, jfurther, That such
bottler may store used liguor bottles
bearing permit numbers of other au-
thorized bottlers for the purpose of fa-
cilitating their return to the respective
bottlers. He may also store liquor bot-
tles used for packaging imported dis-
tilled spirits, for exportation as author-
ized by § 175.27. And provided, further,
That an importer, under permit issued
by the supervisor of the district in which
the storage place is located, pursuant to
an application filed on Form 98, may
store liquor bottles used for packaging
imported distilled spirits, either in a sep-
arate warehouse or in a separate room
as prescribed above, for exportation as
authorized by §17527. He may also
store liquor bottles used for packaging
domestic distilled spirits, bearing per-
mit numbers of authorized bottlers, for
the purpose of facilitating their return
to the respective bottiers. Each such
bottler or importer must maintain ade-
guate commercial records covering the
receipt, disposition, and stocks of all such
liqguor bottles. Report of shipment of
used liquor bottles for packaging do-
mestic distilled spirits to the bottling
premises as prescribed by §175.17 and
notice of receipt as prescribed by § 175.18
are not required.

§ 17520 Reporis—(a) Manufacturing
premises. Each person authorized by
any supervisor to engage in the manu-
facture of liquor bottles shall furnish the
supervisor of the district in which the
plant is situated a monthly report on
Form 146, “Monthly Report of Manufac-
turer of Liquor Bottles for Packaging
Distilled Spirits,” relating to the manu-
facture, disposition, and stocks of all hot=-
tles designed or intended for the pack-
aging of distilled spirits.
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(b) Bottling premises, Each bottler
shall furnish to the supervisor of the
district in which the bottling plant is sit-
uated a monthly report on Form 147,
“Bottlers’ Monthly Report of Containers
for Packaging Distilled Spirits,” show-
ing the receipt, disposition, and stocks of
all containers designed or intended for
the packaging of distilled spirits. New
and used liquor bottles will be reported
separately on Form 147, -

(c) Separate storage premises of bot-
tlers. Each bottler who maintains stor-
age premises off his qualified premises
for new or used liquor bottles, or both,
shall furnish to the supervisor of the
district in which the place of storage is
situated & monthly report on Form 147,
showing the receipt, disposition, and
stocks of all containers designed or in-
tended for the packaging of distilled
spirits. New and used liquor bottles will
be reported separately on Form 147.

(d) Storage premises of importers.
Each importer who maintains storage
premises for used liquor bottles shall
furnish to the supervisor of the district
in which the place of storage is situated
a2 monthly report on Form 147 showing
the receipt, disposition, and stocks of all
liguor bottles.

(e) Other requirements. Each man-
ufacturer, bottler, and importer shall
keep such other records and furnish such
inventories and reports relating to the
manufacture, shipment, delivery, pur-
chase, use, or sale of all containers de~
signed or intended for the packaging
of distilled spirits, as the Commissioner
may from time to time require.

§175.27 Liquor boltles exported.
Containers of distilled spirits exported in
bond shall not be subject to these regu-
lations, and the manufactuer, and the
shipment or delivery, of containers for
packaging such spirits, as well as the
manufacture for exportation, and the
exportation to foreign countries, of
empty containers for packaging distilled
spirits for sale at retail may, upon appli-
cation (Form 98), in the discretion of the
supervisor of the district in which such
manufacture is carried on, be authorized
under permit. Used liquor bottles may
be exported for reuse by the original bot-
tler for packaging distilled spirits for
exportation to the United States for sale
at retail. Such exportation may be au-
thorized under permit issued by the su-
pervisor of the district in which such
used bottles are stored, pursuant to an
application (Form 98) filed by the im-
porter. ¢

§ 175.42 Possession of used contain-
ers. The possession of used liquor bot-
tles or other authorized marked contain-
ers by any person other than the person
who empties the contents thereof, or the
bottler or the importer as authorized
under § 175.15, is prohibited: Provided,
That this shall not prevent the owner or
occupant of any premises upon which
such bottles or containers may lawfully
be emptied from assembling the same
upon such premises (a) for the purpose
of destruction or (b) for delivery to a
bottler or importer who maintains a
storage place for used liquor bottles au-
thorized under § 175.15.
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The foregoing amendments to Regula-
tions 13 shall cease to be effective upon
the termination of the unlimited na-
tional emergency proclaimed by the
President on May 27, 1941.

[sEAL] JOHN L. SULLIVAN,
Acting Secretary of the Treasury.

[F. R. Doc. 43-14281; Filed, September 1, 1943;
10:39 a. m.]

[T.D. 5203]

Subchapter E—Administrative Provisions Common
to Various Taxes
PART 472—REGULATIONS UNDER SECTION
3804 oF THE INTERNAL REVENUE CODE

TIME FOR PERFORMING CERTAIN ACTS
POSTPONED BY REASON OF WAR

Section 472.102 (b) (9) and (10) of
Treasury Decision 5279, relating to filing
of returns and payment of capital stock
tax, amended.

Section 472.102 (b) of Treasury De-
cision 5279 [Part 472, Title 26, Code of
Federal Regulations, 1943 Sup.], ap-
proved July 10, 1943, is amended as
follows:

(A) By changing subparagraph (9) to
read as follows:

(9) Filing any return of capital stock
tax for any year ending on or after June
30, 1942.

(B) By changing subparagraph (10)
to read as follows:

(10) Payment of any capital stock tax
for any year ending on or after June 30,
1942,

(Secs. 3791 and 3804 of the Internal Rev-

enue Code 53 Stat. 467, 56 Stat. 961; 26

U.S.C. 3791, 26 U.S.C., Sup. II, 3804.)
[SEAL] Guy T. HELVERING,
Commissioner of Internal Revenue.

Approved: August 30, 1943.
JOHN L, SULLIVAN,
Acting Secretary of the Treasury.

[F. R. Doc. 43-14282; Filed, September 1, 1943;
10:39 a. m.]

TITLE 32—NATIONAL DEFENSE

Chapter VIII—Office of Economic Warfare
Subchapter B—Export Control
[Amendment 85]

ParRT 801—GENERAL REGULATIONS
AUTOMOTIVE PARTS, ACCESSORIES, ETC.

Section 801.2 Prohibited exportations
is hereby amended in the following par-
ticulars;

In the columns headed “Department
of Commerce No.” and “General License
Group” the Department of Commerce
No. and the group designation respec-
tively assigned to each commodity listed
below, at every place where said com-
modity appears in said section, are here-
by amended to read as follows:

Depart- | Gonaral
Commodity “gg&‘_” license
merce No.| roUP

Automotive axle shafts. ... coceeaaaa. 7923.06 | None

Automotive pistons...... 7023.05 | None

Automotive piston rings 7923.05 None

Automotive valves._ ... ... .| 7023.05 | None
Automotive differential and tran

MiSSiON FeArs. .. oo o ocicecaecaaae 7023.05| None

Automotive gears, n. e. 8. ...........| 7923.05 None

Automobile and truck springs....... 7023.05 | None

There is hereby deleted from the list
of commodities appearing in said sec-
tion the following:

Depart-
ment of |Genomt

Commodity " | license
ercaNo, 0P
Automotive parts for replacements,
NI denss s amhin R g 7923. 00 o

and there is hereby substituted in lieu
thereof the following:

Depart-
ment of
Com-
merce No.

General
licensa
group

Commodity

Automobile parts for replacement,
n. e. 8. (include axle shafts, pistons,
piston rings, valves, gears, auto-
mobile and truck springs).........

7023.06 None

Shipments of commodities set forth in
this amendment which were on dock, on
lighter, laden aboard the exporting car-
rier, or in transit to ports of exit pursu-
ant to actual orders for export prior to
the effective date of this amendment may
be exported under the previous general
license provisions. Shipments moving to
a vessel subsequent to the effective date
of this amendment pursuant to Office of
Defense Transportation permits issued
prior to such date may also be exported
under the previous general license pro-
visions. This amendment shall become
effective September 4, 1943.

(Sec. 6, 54 Stat. T14; Public Law 75, T7th
Cong.; Public Law 638, 77th Cong.; Order
No. 3 and Delegation of Authority No. 25,
7 F.R. 4951; Delegation of Authority No.
47, 8 F.R. 8529; Executive Order No. 9361,
8 F.R. 9861 and Order No. 1, 8 F.R. 9938)

C. VicTOR BARRY,
Chief of Office, Office of Exports.
AvcusT 30, 1943.

[F. R. Doc. 43-14265; Piled, September 1, 1943;
10:04 a. m.]

Chapter IX—War Production Board
Subchapter A—General Provisions

PART 903—DELEGATIONS OF AUTHORITY
[Directive 16 as Amended August 30, 1943 ']
AIRCRAFT INVENTORY TRANSFERS

§903.28 Directive 16—(a) Control of
aircraft inventory transfers. Notwith-

standing the provisions of Priorities Reg- .

ulations Nos. 1 and 13 or any other order
or regulation of the War Production

1 This document is a restatement of Amend-
ment 1 to Directlve 16 which appeared in the
FepeErAL REGISTER of August 31, 1943, page
11931, and reflects the order in {ts completed
form as of August 30, 1043.
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Board inconsistent herewith, all persons
listed on Schedule A attached, as revised
August 30, 1943, (Persons listed on Sched-
ule A and affected by this directive have
been mailed complete copies of this direc-
tive.) are directed not to sell, trade, give
or otherwise transfer any material listed
on Schedule B to any other person with-
out authorization of the Director of the
Aircraft Resources Control Office, Air-
craft Production Board, or the under-
signed, except to fulfill the purpose for
which it was obtained.

(b) Delegation of authority. The Di-
rector of the Aircraft Resources Control
Office is hereby delegated the power to
authorize the transfer of materials af-
fected by this directive and is authorized
to redelegate this authority to such per-
sons as he may deem proper.

(¢c) Effective date. This directive shall
become effective the 25th day of April,
1243.

(P.D. Reg. 1, as amended, 6 F.R. 6680;
W.PB. Reg. 1, 7T F.R. 561; EO. 9024, 7
F.R. 329; E.O, 9040, 7 F.R. 527; E.O. 9125,
7 F.R. 2719; sec. 2 (a), Pub. Law 671, 76th
Cong., as amended by Pub. Laws 89 and
507, 7T7th Cong.) '

Issued this 30th day of August 1943.

C. E. WILSON,
Ezxecutive Vice Chairman and
Chairman, Aircraft Production Board.

ScHEDULE B

1. All primary forms and non-assembled,
partially or wholly fabricated forms of the
following metals:

a. Aluminum and aluminum base alloys.

b. Copper and copper base alloys.

c. Steel (including carbon, alloy, stainless
and tool steels).

2. Standard items of aircraft hardware on
the following list:

1. Bolts, nuts, pins, and screws.

a. Hex. Hd. bolts. Specifications: AN-3
through AN-16.

b. Clevis bolts.
through AN-36.

c. Eye bolts. Specifications: AN-42
through AN-49.

d. Hex. Hd. bolts. Specifications: Afr
Corps Drawing No. 60, Air Corps Drawing
No. 65.

e. Drilled Hex. Hd. bolts. Specifications:
AN-T73 through AN-81.

/. Close tolerance bolts. Specifications:
NAS-53 through NAS-60, NAS-62, NAS-64,
NAS-66.

Specifications: AN-21

g. Phillips Hd. bolts. Specifications:
NAS-200, NAS-202.
h. Frearson Hd. Bolts. Specifications:

NAS-201, NAS-203.

i. Nuts. Specifications: AN-310, AN-315,
AN-316, AN-320. Afr Corps Drawing No. 825,
Air Corps Drawing No. 330, Air Corps Draw-
ing No. 335, AN-340, AN-845, AN-350, AN-
355, AN-360.

j. Cotter pins. Specifications: AN-380.

k. Taper pins. Specifications: AN-885,
AN-386.
i. Clevis pins. Specifications: AN-892

through AN-400, AN-402, AN-404, AN-406.

m. Screws. Specifications: Air Corps Draw-
ing No. 500, Alr Corps Drawing No. 501, AN-502,
Air Corps Drawing No. 503, AN-505, AN-510,
AN-5°5, AN-520 Air Corps Drawing No. 525,
AN-526, Afr Corps Drawing No. 530, Air Corps
Drawing No. 531, AN-535, Alr Corps Drawing
No. 540, AN-545, AN-550, Air Corps Drawing
No. 560, Air Corps Drawing No. 565, Air Corps
Drawing No. 566, Air Corps Drawing No. 570,
NAF-1164, NAF-1175, NAF-1176, NAF-1177,
NAF-1178, NAF-1193.
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n. Phillips hd. screws. Bpecifications:
4284937 through 42B4945, 42A-4046, 42A4047,
42B5184.

0. Frearson hd. screws, Specifications:
42A5700, 42A5701, 42B5702 through 42B5T711.

2. Turnbuckle assemblies and parts. Speci-
fications: AN-130, AN-135, AN-140, Air Corps
Drawing No. 150, AN-155, AN-160, Air Corps
Drawing No. 161, AN-165, AN-170, NAF-1084.

3. Rod end adjusting clevis. . Specifica-
tions: AN-665.

4. Threaded clevis type tle rod terminals.
Specifications: AN-665.

5. Swaged cable terminals. Specifications:
AN-666 through AN-669.

6. Dzus fasteners or equivalent. Standard
or Equivalent Catalog Parts Only. (No special
drawing parts to be incl.)

7. Elastic stop nuts or equivalent. Btand-
ard or Equivalent Catalog Parts Only. (No
special drawing parts to be incl.)

8, Boots self-locking nuts or equivalent.
Standard or Equivalent Catalog Parts Only.
(No special drawing parts to be incl.)

9. Alrcraft valyes (“Parker” type). Stand-
ard AN, AC and NAF part numbers only, but
not including oxygen valves or high pressure
valves,

10. Aircraft fittings (“Parker” type).
Standard AC 811, AN and NAF part numbers

nly.
¥ ﬂ. Swaged cable terminals. Specifications:
AN-666 through AN-669.
~ 12, Elastic stop nuts or equivalent. Stand-
ard or equivalent- catalog parts only., (No
special drawing parts to be inck.)
~13. Boots seli-locking nuts or equivalent.
Standard or equivalent catalog parts only.
{No special drawing parts to be incl.)

14, Aircraft valves (“Parker,” “Weather~
head,” etc.). Standard AN, AC, and NAF part
numbers only, but not including oxygen
valves or high pressure vaives.

156, Aircraft fittings (- Parker,” “Weather-
head,” etc.). Standard AC 811, AN and NAF
part numbers only.
~ 16, Spencer thermostats, Standard NAF
and manufacturers catalog numbers, (in-
cluding specifications).
~17. Fiexible conduif.
bers all sizes,
~18. Conduit couplings. Standard AN num-
bers all sizes.

19, Aircraft switches and circuit breakers,
Standard AN numbers or equivalent catalog
parts numbers.

~ 20, Plugs (cannon, breeze, amphenol, etc.).
Standard AN numbers or equivalent catalog
parts numbers only, (No special drawing
parts to be included.)

~ 21._Connectors, (Cannon, Breeze, Amphe-
nol, ete.), Standard AN or equivalent cata-
iog parts numbers only. (No special drawing
parts to be included.)

T 22, Motors (electric). Fractional motors to
11, horse. Standard manufacturers catalog
numbers.

23. Micro switches, Standard catalog num-
bers including special drawing parts numbers.

24. Temperature and pressure control bel-
lows, Btandard AN, AC and NAF part num-
bers only.
~ 25. Resisters. Specifications NAF 1089 and
standard catalog numbers only. No special
drawings to be included.

T 26. Rheostats and potentlometers, Speci-
fications NAF 1009 and standard catalog parts
numbers only. No special drawings to be
included.
“T27. Bearings as listed.

Guide rollers

Needle rollers

Standard AN num-

Fair-Leads
Bell cranks
Rod ends
A-500
Metric metal shielded

Metric felt sealed »

Cable and fittings

List manufacturers name and catalog num-
bers where AN numbers do not apply.

28. Tachometer shafts. 2/, 4’, b, T, 8
lengths. Specification AN 94-0205 series.

20, Tachometer leads, 10°, 15, 85, 40, 50’
lengths. Specifications AN 94-27971.
T80, High pressure air valves. 'Parker,”
“Schrader” or “Dill.” -Specifications AN
812-1.

DEFINITIONS

1. “Primary form” means those forms in
which metals are received from the mill, for
example: Ingot forging billets, sheet, tube,
bar, wire, standard extruded shapes, etc.,
(and not including special extruded shapes,
castings, or forgings); or mill forms which
have been subjected to such fabrication as
mills customarily provide upon specification
of standard extras (such as cutting to length,
tempering, etc.)

2. “Nonassembled, partially or wholly fabri«
cated forms™ means any nonassembled forms,
(including special extruded shapes, castings
and forgings) whether purchased parts or
materials which have been fabricated by or
for you, produced entirely from a single pri-
mary form, and which has been subjected to
any fabrication beyond the extent specified
for Primary Form as defined above.

3. “Copper base alloy” means any alloy
metal in the composition of which the pers
centage of copper metal by weight equals or
exceeds 40% of the total weight of the alloy:
for example, brass, bronze, nickel-silver, ete.

4. “Aluminum base alloy” means any alloy
metal in the composition of which the per=
centage of aluminum metal by weight equals
or exceeds 50% of the total weight of the
alloy; for example, Alcoa alloy No. 2508,
2108, etc.

[F. R. Doc. 43-14260; Filed, August 31, 1943;
4:51 p. m.]

Subchapter B—Execufive Vice-Chairman

AUTHORITY: Regulations in this subchapter
issued under sec. 2 (a), 54 Stat. 676, as
amended by 55 Stat. 236 and 56 Stat. 176;
E.O. 8024, 7 F.R. 329; E.O. 9125, 7 F.R. 2719;
W.P.B. Reg. 1 as amended March 24, 1943,
8 F.R. 3666, 3606; Pri. Reg. 1 as amended May
15, 1943, 8 F.R. 6727.

PART 944—RECULATIONS APPLICABLE TO THE
OPERATION OF THE PRIORITIES SYSTEM

| Priorities Reg. 11B, as Amended Aug, 28,
1643 1) -

PREFERENCE RATINGS FOR MANUFACTURERS
NOT OBTAINING PRODUCTION MATERIALS
UNDER THE CONTROLLED MATERIALS PLAN

§ 944.32b Priorities Regulation 11B—
(a) Purpose and scope, The purpose of
this regulation is to provide priorities as-

? This document is a restatement of Amend-
ment 1 to Priorities Regulation 11B which
appeared in the FEpepal REcisTER of August
81, 1943, page 11932, and reflects the order in
its completed form.
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sistance in obtdining production mate-
rials for the manufacture of products
other than Class A or Class B products,
The use of this regulation in obtaining
priorities assistance is optional. Persons
who can get production materials with-

" out ratings should not apply for priorities

assistance. A manufacturer of a Class
A or a Class B product cannot use this
regulation to get priorities assistance to
buy production materials needed for the
manufacture of a Class A or a Class B
product.

(b) Definitions.
regulation:

(1) “Unclassified product” means any
product which is neither a controlled ma-
terial, a Class A product, nor a Class B
product, as those terms are defined in
CMP Regulation No. 1.

Nore: Paragraph (b) (1) amended August
28, 1943.

(2) “Production material” means, with
respect to any person, material or prod-
ucts (including fabricated parts and sub-
assemblies) which will be physically in-
corporated in his unclassified product,
and includes the portion of such mate-
rial normally consumed or converted into
scrap in the course of processing. It also
includes items purchased by a manu-
facturer for resale to round out his line
if such items do not represent more than
10 percent of his fotal sales, The term
“production material” does not include
manufacturing equipment or mainte-
nance, repair or operating supplies as de-
fined in CMP Regulation No. 5.

(¢c) Applications for priorities assist-
ance for production of unclassified prod-
ucts. Any person who produces unclas-
sified products and needs priorities
assistance to obtain production materials
may file an application on Form WPB-
2613 (formerly PD-870). The applica-
tion must not be based on a rate of pro-
duction greater than that permitted un-
der the restrictions of existing Limitation
Orders or other applicable orders or reg-
ulations of the War Production Board.

The application must show all produc-
tion materials (including products to
round out a line) for which priorities
assistance is requested. If an applicant
desires priority assistance for materials
where under an order or regulation of

the War Production Board specification
of quality and quantity must be shown,
(for example, M-328— "Textiles, Cloth-
ing, Leather and Related Products”), the
applicant must describe the material on
the application form in sufficient detail
to meet the requirements of the ordgr 01:'
regulations before priorities assistance

will be granted.

(d) Holders of Form WPB-2613 (jor-
merly PD-870) prohibited jrom extend-
ing customers’ ratings. A person who
has received a rating or ratings on Form
WPB-2613 (formerly 70) for pro-
duction materials for a specified product
shall not extend ratings received from
his customers to purchase production
materials for the same product during
zg:tquarter covered by the form except

For purposes of this
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(1) Orders calling for delivery in the
same quarter which have already been
rated in accordance with applicable reg-
ulations or orders of the War Production
Board need not be rerated, and

(2) A rating of AAA may be extended
where necessary to obtain production
material actually required to fill an or-
der rated AAA, if such material is not
actually on hand, but the rating may not
be extended to replace inventories.

(e) Authorized production schedules.
(1) Every assignment of rating on Form
WPB-2613 (formerly PD-870) will in-
clude authorization of a production
schedule for the product for which the
production materials are required. The
authorization will set a maximum limit
of production for the quarter.

(2)+No producer who has received any
rating on Form WPB-2613 (formerly
PD-870) shall produce the product cov-
ered by the form in an amount exceeding
his authorized production schedule.

(3) A producer shall be deemed to ex-
ceed an authorized production schedule
if his completion of finished products
exceeds the limits authorized, or if his
rate of fabricating, assembling or other-
wise processing, or acquiring raw mate-
rials or parts exceeds the practicable
working minimum required to meet the
authorized production schedule,

(e-1) Restrictions on use of ratings.
No rating assigned on form WPB-2613
(formerly PD-870) may be used to buy
any production material not listed on
the form, nor may it be used to buy any
item shown on List A of Priorities Regu-
lation No. 3.

(f) Miscellaneous provisions—(1) Ap-
plicability of other regulations and or-
ders. This order and all transactions af-
fected hereby are subject to all appli-
cable regulations and orders of the War
Production Board, as amended from time
to time.

(2) Violations. Any person who wil=
fully violates any provision of this regu-
lation, or who, in connection with this
regulation, willfully conceals a material
fact or furnishes false information to
any department or agency of the United
States, is guilty of a crime and upon
conviction may be punished by fine up
to $10,000, or by imprisonment or both.
In addition, such person may be prohib-
ited from making or obtaining further
deliveries of, or from processing or
using, material under priority control
and may be deprived of priorities as-
sistance.

(3) Communications to War Produc-
tion Board. All applications filed here-
under, and all communications concern-
ing this regulation, shall, unless other-
wise directed, be addressed to the War
Production Board, Washington, D. C.,,
Ref.: Priorities Regulation No. 11B.

Issued this 28th day of August, 1943.
WaR PRODUCTION BOARD,

By J. JosepH WHELAN,
Recording Secretary.

[F. R, Doc. 43-14259; Filed, August 31, 1943;
4:51 p. m,]
No. 174—7

ParT 1010—SUSPENSION ORDERS
[Suspension Order S-415]

BISSETT STEEL CO,

The Bissett Steel Company is a cor-
poration engaged in the business of
maintaining and operating a steel ware-
house at 945 East 67th Street, Cleveland,
Ohio. In its business it receives steel
from various producers and other
sources for sale or re-sale in the form
received and it is subjegt to the provi-
sions of various orders and regulations
of the War Production Board.

In filing with the War Production
Board its PD-83-a application for its
quota, the Bissett Steel Company wrong-
fully stated its deliveries from warehouse
stocks during the base period as being
in the amount of 860 tons whereas in
fact said deliveries amounted to only
729.3 tons. This misrepresentation was
in violation of Priorities Regulation No.
1 and of Supplementary Order M-21-b.

During the third and fourth gquarters
of 1942 and the first quarter of 1943 the
Bissett Steel Company received and ac-
cepted into its warehouse stock 2640.8
tons of Schedule “A” products, as defined
in Supplementary Order M-21-b in ex-
cess of its quota assigned to said periods.
The actions of the company in so doing
were in violation of Supplementary
Order M-21-b and Priorities Regulation
No. 1.

The Bissett Steel Company also ob-
tained deliveries of steel products by
improperly combining orders and ex-
tending preference ratings on Form PD-
83-g; by extending ratings on Form PD-
83-g higher than A-1-k, for the purpose
of - obtaining Schedule “A” products,
which ratings were received by respond-
ent on deliveries from its warehouse
stock made more than ninety days prior
to the date of extension; by furnishing
improper and misleading information
upon prescribed forms filed by the com-
pany for the purpose of obtaining pref-
erence ratings and quotas; all of which
were in violation of Priorities Regulation
No. 1, Priorities Regulation No. 3 and
Supplementary Order M-21-b.

The actions of the company as above
described have hampered and impeded
the war effort of the United States. In
view of the foregoing: It is hereby or-
dered, That:

§ 1010415 Suspension Order No.
S-415. (a) Beginning with the effective
date of this order and continuing there-
after for a period of six months the
Bissett Steel Company, its successors
and assigns, shall not receive into its
warehouse stock general steel products
as defined in General Preference Order
M-21-b-1, as amended, in an amount
greater than 75 tons of such products
per month, unless otherwise authorized
in writing by the War Production Board.

(b) For the purposes of this order the
word “steel” as used herein shall bear
the same meaning as defined in para-
graph (b) of General Preference Order
M-21-b-1, as amended, and shall in-
clude any steel purchased from idle or
excess inventories pursuant to para-
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graph (d) of General Preference Order
M-21-b-1, as amended, the provisions
of those paragraphs to the contrary not-
withstanding, -

(¢) Nothing contained in this order
shall be deemed to relieve the Bissett
Steel Company, its successors or as-
signs from any restriction, prohibition
or provision contained in any other
order or regulation of the War Produc-
tion Board, except insofar as the same
may be inconsistent with the provisions
hereof.

(d) This order shall take effect on
September 1, 1943 and shall expire on
February 1, 1944.

Issued this 25th day of August 1943.

‘War PRODUCTION BOARD,
By J. JosepH WHELAN,
Recording Secrelary.

[F. R. Doc, 43-14288; Filed, September 1, 1943,
11:22 a. m.]

PArT 3099—ACETIC ANHYDRIDE, ACETIC

ACID AND ACETALDEHYDE

[Allocation Order M-243, as Amended
Sept. 1, 1843]

Part 3099 “Acetic Anhydride” is hereby
amended to read “Acetic Anhydride,
Acetic Acid and Acetaldehyde.”

Section 3099.1 General Preference
Order M~243 is hereby amended to read:

§ 3099.1 Allocation Order M-243—(a)
Definitions. (1) “Acetic anhydride”
means acetic anhydride (ethanoic anhy-
dride) of any grade and from whatever
source derived.

(2) “Acetic acid” means acetic acid
(ethanoic acid) of any grade and from
whatever source derived, including re-
covered acetic acid. The term does not
include acetic acid recirculated as such
within a manufacturing process nor does
it include acetic acid of less than 12%
concentration (vinegar) produced at
plants at which there are no facilities for
further chemical conversion.

(3) “Recovered acetic acid” means that
acid which is removed from a manufac-
turing process in which that acid was
used as a raw material whether intro-
duced as acetic acid or acetic anhydride,
or as a solyent or any other material, ex-
cluding acetic acid which is recirculated
as such within the manufacturing proc-
ess. By “removed” is meant removal for
resale, conversion into acetic anhydride,
or use in another manufacturing process
in the same plant or separate plants.

(4) “Acetaldehyde” means acetalde-
hyde (acetic aldehyde or ethyl aldehyde)
of any grade and from whatever source
derived.

(5) “Producer” means any person who
produces or imports acetic anhydride,
acetic acid or acetaldehyde, and includes
any person who has acetic anhydride,
acetic acid or acetaldehyde produced
for him pursuant to toll agreement.

(6) “Distributor” means any person
who buys acetic anhydride, acetic acid or
acett‘aldehyde for purposes of resale as
such,
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(7) “Supplier” means a producer or
distributor.

(h) Restrictions on deliveries, (1)
No supplier shall dellver acetic anhy-
dride, acetic acid or acetaldehyde to any
person except as specifically authorized
in writing by War Production Board, jn
the normal case upon application filed
pursuant to paragraph (e) hereof,

(2) No person shall accept delivery in
any calendar month from all suppliers
of more than 27,000 pounds in the aggre-
gate of any one of the three chemicals,
acetic anhydride, acetic acid or acetalde-
hyde, except as specifically authorized in
writing by War Production Board, in the
normal case upon application filed pur-
suant to paragraph (f) (1) hereof.
Acetic acid weight shall be calculated on
a 100% acid basis. 3

(3) No person shall accept delivery in
any calendar month from all suppliers
of 27,000 pounds or less in the aggregate
of any one of the three chemicals, acetic
anhydride, acetic acid (100% basis) or
acetaldehyde, and no person shall place
any such order for such delivery, unless
and until he shall have furnished each
supplier with a use certificate pursuant
to paragraph () (2) hereof, but such
certificate need not be furnished with
respect to any one of the chemicals,
acetic anhydride, acetic acid (100%
basis) or acetaldehyde where the quan-
tity of such chemical delivered or or-
dered for delivery in any calendar month
from all suppliers is not more than 54
gallons.

(¢) Restrictions on use. (1) No sup-
plier shall use acetic anhydride, acetic
acid or acetaldehyde except as spe-
cifically authorized or directed in writ-
ing by War Production Board, in the
normal case upon application filed pur-
suant to paragraph (f) (1) hereof.

(2) Each person who with an order
for acetic anhydride, acetic acid and
acetaldehyde furnishes the certificate
required by paragraph (f) (2), shall use
the chemical delivered on such order
only as specified in such certificate ex-
cept as otherwise specifically authorized
or directed in writing by War Produc-
tion Board.

(3) Acetic anhydride, acetic acid and
acetaldehyde allocated for inventory
shall not be used for any purpose except

as specifically authorized or directed in

writing by War Production Board.

(d) General and special instructions
of War Production Board. (1) Author-
izations and directions as to deliveries
and use to be made by suppliers and
with respect to acceptance of delivery
in quantities exceeding 27,000 pounds
(in the case of acetic acid on a 100%
basis) in the aggregate in each month
will generally be issued by War Produc-
tion Board prior to the beginning of
such month, but War Production Board
may at any time issue special directions
to any person with respect to:

(i) Use, delivery or acceptance of de-
livery of acetic anhydride, acetic acid
or acetaldehyde.

(ii) Production of acetic anhydride,
acetic acid or acetaldehyde.

(2) War Production Board may issue
to suppliers and other persons, other and
different directions with respect to pre-
paring and filing Forms WPB 2945 (for-
merly PD-600) and WPB 2947 (formerly
PD-602) provided for in the paragraphs
(e) and (D).

(e) Applications by suppliers for au-
thorization to deliver. (1) Each sup-
plier seeking authorization to make de-
livery of acetic anhydride, acetic acid or
acetaldehyde during any calendar month
to any persoff who has filed with him
Form WPB 2045 (formerly PD-600) re-
respecting a delivery in such month, shall
file application on or before the 20th of
the preceding month. The application
shall be made on Form WPB 2947 (for-
merly PD-602) in the manner set forth in
the general instructions appearing on
that form, subject to the special instruc-
tions appearing in Appendix A. If there
is an inconsistency between the general
and special instructions, the special in-
structions must be followed.

(2) Each supplier seeking authoriza-
tion to make delivery of acetic anhy-
dride, acetic acid or acetaldehyde during
any calendar month to any person who
has filed with him the use certificate
provided for by paragraph (f) (2) or to
any person ordering not more than 54
gallons, shall file application on or be-
fore the 20th of the preceding month.
The application shall be made on Form
WPB 2947 (formerly PD-602) in the
manner set forth in the general in-
structions appearing on that form, sub-
ject to the special instructions appear-
ing in Appendix A, If there is an
inconsistency between the general and
special instructions, the special instruc-
tions must be followed.

(f) Applications and use certificates
to be filed by prospective purchasers.
(1) Each person wishing to obtain de-
livery in any calendar month from all
sources of ‘more than 27,000 pounds of
any one of the three chemicals, acetic
anhydride, acetic acid (100% basis) and
acetaldehyde (and each supplier requir-
ing authority to use any such chemical
in any calendar month regardless of
quantity) shall file application on or
before the 15th of the preceding month.
The application shall be made on Form
WPB 2945 (formerly PD-600) in the
manner set forth in the general instruc-
tions appearing on that form, subject
to the special instructions contained in
Appendix B. If there is an inconsist-
ency between the general and special
instructions, the special instructions
must be followed.

(2) Each person wishing to accept
delivery in any calendar month from all
sources of not more than 27,000 pounds
(but more than 54 gallons) of any
one of the three chemicals, acetic an-
hydride, acetic acid (100% basis) and
acetaldehyde, shall file with each sup-
plier on or before the 15th of the pre-

~ ceding month a certificate stating the

use for which he is ordering such chem-
ical. Such certificate must be sub-
stantially in the form indicated in Ap-
pendix C. It need not be filed with War
Production Board. A supplier must not
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deliver any such chemical where he
knows or has reason to believe the pur-
chaser’s certificate is false, but in the
absence of such knowledge, or reason
to believe, he may rely on the certificate,

(g) Miscellaneous provisions — (1)
Applicability of regulations. This order
and all transactions affected thereby are
subject to all applicable regulations of
War Production Board, as amended from
time to time.

(2) Approval of reporting require-
ments. Forms WPB 2945 and WPB 2947
(formerly PD-600 and PD-602 respec-
tively) provided for in paragraphs (e)
(1), (e) (2) and (f) (1), have been ap-
proved by the Bureau of the Budget in
accordance with the Federal Reports Act
of 1942.

(3) Violations, Any person who wil-
fully violates any provision of this order,
or who, in connection with this order
wilfully conceals a material fact or fur-
nishes false information. to any depart-
ment or agency of the United States is
guilty of a crime, and upon conviction
may be punished by fine or imprison-
ment. In addition, any such person may
be prohibited from making or obtaining
further deliveries of, or from processing
or using, material under priority control
and may be deprived of priorities assist-
ance,

(4) Communications to War Produc-
tion Board. All reports required to be
filed hereunder, and all communications
concerning this order, shall, unless other-
wise directed, be addressed to: War Pro-
duction Board, Chemicals Division,
Washington 25, D. C., Ref: M-243.

This amended order shall take effect
September 1, 1943, except that the pro-
visions as to applications for authority
to deliver, accept delivery or use during
September 1943, shall take effect at once.
Order M-243, issued October 20, 1942
shall continue in effect until so super-
seded.

Issued this 1st day of September 1943.

WAR PRODUCTION BOARD,
By J. JosepH WHELAN,
Recording Secretary.

APPENDIX A—SPECIAL INSTRUCTIONS FOR Sup-
PLIER'S Form WPB 2847 (ForMERLY PD-
602)

(1) Obtaining forms. Copies of Form
WPB 2047 (formerly PD-602) may be ob-
tained at local field offices of the War Pro-
duction Board.

(2) Number of copies. Prepare an original
and three coples. File original and two
copies with War Production Board, Chemicals
Division, Washington 25, D, C., Ref: M-243,
retaining the third copy for your files. The
original shall be manually signed by a duly
authorized official.

(8) Separate set of forms for each chem-
fcal. Where the supplier’s application re-
lates to deliveries. of two or more of the
three chemicals, he shall flle a separate set
of Form WPB 2947 (formerly PD-602) for
each,

(4) Information at top of form. In the
heading, under "name of material” specify
“Acetic anhydride”, “Acetic acid” or “Acet-
aldehyde”; leave “grade” blank; under
“WPB Order No.”, specify “M-243"; indi-
cate month and year during which dellv-
eries covered by the application are to be
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made; under “Unit of measure”, specify
“pounds”, except in the case of acetic acid,
where indicate “pounds of 100% acetic
acid"; under "Name of Company', specify
your name and the address of the plant from
which shipment will be made. ,

(6) Grade (percent) of acetic acid. In
the case of proposed deliveries of acetic acid,
specify grade in Column 7 (Remarks) in
terms of percent of acid content.

(6) Listing of customers. In Column 1
(except for small orders as explained in
(8) below) list the name of each customer
from whom an order for delivery during the
applicable month has been received. List
first the name of each customer who has filed
with you Form WPB 2945 (formerly PD-600)
in connection with his order. Thereafter,
leave a space, and insert in Column 1 “Use
certificate”, and then list the name of each
customer from whom a use certificate has
beenl received under paragfaph (f) (2) with
respect to a delivery in the applicable
month. Do not list names of customers
who have not placed with you either Form
WPB 2945 or a use certificate. If it is neces~
sary to use more than one sheet to list
customers, number each sheet in order and
show separately on the last sheet the total
poundage ordered by customers filing Form
WPB 2045 and the total poundage ordered
by customers filing use certificates.

(7) Primary product and end wuse, In
Column 1-a, opposite the name of each cus-
tomer filing a use certificate (obtained under
paragraph (f) (2)), specify the product or
products in the manufacture or preparation
of which acetic anhydride, acetic acid (100%
basis) or acetaldehyde will be used by such
customer, the end use to which such prod-
uct or products will be put, Army or Navy
contract numbers, Lend-Lease requisition or
contract numbers, and export license nums-
bers, all as indicated on such use certificate.
The quantity of acetic anhydride, acetic acid
(1007% basis) or acetaldehyde used in the
manufacture or preparation of each pri-
mary product for each end use shall be shown
separately, If the chemical ordered by a
customer is for two or more uses, indicate
each use separately and list the quantity
ordered for each use. It is not necessary to
show primary product or end use with re-
spect to a customer filing Form WPB 2845
(formerly PD-600). Instead, in Column 1-a,
opposite the name of each customer filing
such Form WPB 2045, enter merely “WPB
2045

(8) Small orders. It is not necessary to
1ist the name of any customer to whom the
supplier is to deliver in the applicable month
not more than 54 gallons of any one of the
three chemicals, acetic anhydride, acetic
acid (100% basis) or acetaldehyde, unless
such customer has filed a use certificate, nor
is it necessary in the case of any such delivery
to show the name of thé product or end use.
Instead, write in Column 1 “Total small order
deliveries (estimated)” and in Column 4,
specify total estimated quantity of acetic
anhydride, acetic acid or acetaldehyde to be
delivered on such orders.

(8) Use by producers. Each producer who
has filed application on Form WPB 2945 (for-
merly PD-600) specifying himself as his
supplier, shall 1ist his own name as customer
in Column 1 on Form WPB 2047 (formerly
PD-602) .

(10) Table 11, Each producer shall report
production, deliveries and stocks as required
by Table II, Columns 9 to 186, inclusive. Dis-
tributors shall fill out only Columns 10, 12,
and 13. In Column 8 producers and dis-
tributors shall show, where Form WPB 2847
(formerly PD-602) relates to acetic acid, the
percent of acid content or where Form WPB
2947 (formerly PD-602) relates to acetic
anhydride or acetaldehyde, will leave Col-
umn 8 blank,

(11) Recovered acetio acid. In the case of
recovered acetic acid show such acld sepa-
rately from other acetic acid in Table II. If
necessary, use supplemental rider and attach
to Fofm WPB 2947 (formerly PD-602).

APPENDIX B—SPECIAL INSTRUCTIONS FOR CUS-
TOMER'S FORM WPB 2045 (ForMmERLY PD-
600)

(1) Obtaining forms. Coples of Form WPB
2045 (formerly PD-600) may be obtalned
at local field offices of the War Production
Board.

(2) Number of copies. Prepare an original
and four copies. Forward original and two
copies to War Production Board, Chemicals
Division, Washington 25, D. C., Ref: M-243,
forward one copy to the supplier with whom
order 1s placed, and retain one copy for your
files. The original shall be signed by a
duly authorized official. Where the appli-
cation is by a supplier for authorization to
use, no copy should be sent to a producer
or distributor,

(3) Separate set of forms for each chemi-
cal. A customer who wishes to obtain de-
livery of two or more of the three chemicals,
acetic anhydride, acetic acid or acetaldehyde,
must fille a separate set of Form WPB 2945
(formerly PD-600) for each.

(4) Material. In the heading under “Name
of chemical”, specify “Acetic anhydride”,
“Acetic acld” or “Acetaldehyde”, as the case
may be; under “WPB Order No.”, specify
“M-243"; under “Unit of measure”, specify
“Pounds™, except in the case of acetic acid,
where specify "“Pounds of 100% acetic acid".

(5) Month and year. In the heading, at
top of Table I, specify the month and year
for which delivery is requested.

(6) Grade (percent) of acetic acid. Leave
blank Columns 1 and 11, except in the case
of acetic acid where percent of acid content
should be stated.

(7) Quantities. In the case of applica-
tions for acetic acid, indicate in Columns
2, 13 to 16, inclusive, and 18, quantities in
terms of pounds of 100% acetlic acid.

(8) Primary product. In Column 3, ap-
plicant must specify in terms of the follow~
ing the product or products In the manu-
facture'or preparation of which the chemicals
subject to this order will be used:

(For acetic anhydride)

Aspirin.

Cellulose acetate.

Cellulose acetate butyrate.
Cellulose acetate propionate.
Explosives.

Synthetic casein fibre.

Synthetic vitamins.

Triacetin,

Other primary products (specify).
Resale (as acetic anhydride) .
Export (as acetic anhydride),
Inventory (as acetic anhydride),

(For acetic acid)

Acetic anhydride,

Drugs and pharmaceuticals.
Dyestuils.

Amyl acetate.

Butyl acetate.

Ethyl acetate.

Isopropyl acetate.

Photographic products.

Scdium acetate,

Vinyl acetate,

Other primary products (specify).
Resale (as acetic acid), :
Export (as acetic acid).
Inventory (as acetic acid).

(For acetaldehyde)

Acetic acid.

Butadlene.

Pentaerythritol.

Other primary products (specify).
Resale (as acetaldehyde).
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Export (as acetaldehyde).
Inventory (as acetaldehyde).

(9) End use. In Column ¢4 (except in the
case of acetaldehyde), applicant will specify
with respect to each primary product the
ultimate use to which such primary product
will be put in terms of the following:

Opposite any primary product listed In
Column 3 which is subject to allocation,
specify in Column 4 only the allocation order
number (for example, “M-326" for cellulose
acetate, cellulose acetate butyrate and cellu-
lose acetate propionate; "“Order M-159" for
butyl acetate; “Order M-327" for ethyl acetate
and isopropyl acetate; “Order M-10" for=~
vinyl acetate; ""Order M-178" for butadiene;
and “Order M-25" for pentaerythritol.

Opposite any primary product listed In
Column 3 which is not under allocation, spec-
ify end use in terms of the following, giving
also Army and Navy contract numbers, and
Lend-Lease requisition or contract numbers
when available:

Dyestufls,

Explosives.

Leather tanning and processing,

Mordant.

Paint pigment.

Photographic film.

Other film (specify).

Plastics.

Rubber accelerators,

Solvents,

Surface coatings,

“Synthetic resins (specify type and state end
use if not under allocation).

Textile bleaching.

Other end uses (specify).

Opposite “Export” in Column 3, specify
in Column 4 the name of individual, company
or governmental agency to whom or for whose
account the material is to be exported, the
country of destination and the governing ex-
port license number, unless Lend-Lease, in
which case merely specify the Lend-Lease
requisition or contract number,

Opposite “Resale” in Column 8, distrib-
utors shall write into Column 4 “upon fur-
ther authorization” or “for uncertified small
orders of 54 gallons or less.” In the case of
small orders for acetic acld, also specify
*'100% basis”.

Opposite “Inventory” in Column § specify
in Column 4 “subject to further authoriza-
tion",

In the case of acetaldehyde, show primary
products to be manufactured but do not
specify end use to which such primary
‘products will be put,

(10) Tables II, III and IV, Fill out Tables
II, IIT and IV completely.

(11) Table V. In Column 23, list each pri-
mary product produced in last month, In
Column 24, list quantity of acetic anhydride,
acetic acid (100% basis) or acetaldehyde,
consumed in last month in the manufacture
of each such primary product. In Column 235,
list the quantity of acetic anhydride, acetic
acld (100% basis) or acetaldehyde allocated
to you for the manufacture of each such pri-
mary product in last month.

APPENDIX C—CUSTOMER'S CERTIFICATE OF
INTENDED USE

The undersigned purchaser hereby certi-
fles to War Production Board and to his sup-
plier, pursuant to Order No. M-243, that the
[specify whether acetic an-
hydride, acetic acid or acetaldehyde] ordered
for deliveryin e , 194__, will be used

month
by him in the manufacture or preparation
of the following product(s), and that such
product(s) on the basis of order(s) filed with
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the undersigned, will be put to the following
end use(s):

Pounds Primary product End use?
.8 O
(B)
i .ﬁame of Purchaser
..... By R S e et
Date Duly Authorized Official Title

1For acetaldehyde, see (5) below.
Instructions for customer’s certificate

(1) The certificate shall be signed by an
authorized official of the purchaser, either
manually or as provided in Priorities Regu-
lation No. 7.

(2) Where a purchaser wishes to receive
from all sources more than 54 gallons of any
one of the three chemicals, acetic anhydride,
acetic acid (100% basis) or acetaldehyde, a
separate certificate shall be filed as to each,

(8) The purchaser will specify under
“Primary product”, the exact product or
products in the manufacture or preparation
of which the acetic anhydride, acetic acid or
acetaldehyde will be used or incorporated.
Primary products should be stated in terms
of the primary products listed in paragraph
(8) of Appendix B.

(4) Under “End use" (except as provided
in paragraph (§)) purchaser will specity
the ultimate or end wuse to which the
primary product will be put in terms of the
end uses stated in paragraph (9) of Appen-
dix B. He will also indicate whether civilian,
Lend-Lease, other export or military, and if
the product is for uses falling in two or more
such categories, the percentage falling in
each. Also, indicate contract numbers in
the case of military use, requisition or con-
tract numbers in the case of Lend-Lease, and
in the case of other export, export license
numbers, A distributor ordering acetic an-
hydride, acetic acid or acetaldehyde for re-
sale as such will leave blank the “End use"
column.

(5) Purchasers ordering acetaldehyde will
leave blank the column headed “End use’.

|F. R. Doc. 43-14289; Filed, September 1, 1943;
11:20 a, m.}

PART 3175—REGULATIONS APPLICABLE TO
THE CONTROLLED MATERIALS PLAN

[Amdt. 3 to CMP Reg. 1, as Amended May
28, 1943)

Section 3175.1 (CMP Regulation No. 1)
is amended as follows: -

(1) Schedule III is amended as follows:

Amend the item “Steel castings” to
read as follows:

Carbon steel castings (providing patterns are
available) :* -

Weight per casting: Days
500 pounds and Under. .- ceoooono 45
Over 500 pounds to 5,000 pounds.... 60
Over 5,000 pounds to 30,000 pounds.. 75
Over 30,000 pounds. - oo oo 90

Alloy steel castings (providing patterns are
available):*

‘Weight per casting: Days
500 pounds and UNAer. e e caean 60
Over 500 pounds to 5,000 pounds.... 75
Over 5,000 pounds to 30,000 pounds.. 80
Over 30,000 pounds. . e e e 105

*Patterns are to be considered “avallable”
only after they have been received at the
foundry, checked, rigged for production, and
sample castings have been approved.

(2) Schedule IV is amended by adding

the item, “Castings as established by each ;

foundry, but in no case in excess of ...
5 net tons,” after the item Tool steel.

Issued this 1st day of September 1943,

War PRODUCTION BOARD,
By J. JoserH WHELAN, Y
Recording Secretary.

[F. R. Doc. 43-14292; Filed, September 1, 1943;
11:20 a. m.]

PART 3175—REGULATIONS APPLICABLE TO
THE CONTROLLED MATERIALS PLAN

[Direction 25 to CMP Regulation 1]

FORGINGS IN CONTROLLED MATERIAL FORM

The following direction is hereby is-
sued pursuant to CMP Regulation No. 1
(§3175.1):

The following rules apply to steel products
which are produced in controlled material
form by a forging process:

(1) When sold by a steel producer, they
are controlled materials.?

(2) When sold by a forger who is not a
steel producer, they are Class A products.

(3) When sold by a distributor, they are
controlled materials, regardiess of who pro-
duced them.

(4) In ordering them, a warehouse must
use Form WPB-2444 (CMP-11), regardless of
whether the order is placed with a steel
producer or with a forger who is not a steel
producer.

(6) A forger who is not a steel producer
may place orders for the steel required by
him to fill orders actually received from a
warehouse in accordance with paragraph (4)
above or to replace inventory used for such
purpose. The forger's orders must be identi-
fled by the allotment symbol “W. H.” and
shall be considered authorized controlled ma-
terial orders.

Issued this 1st day of September 1943,

WaR PrODUCTION BOARD,
By J. JosEPH WHELAN,
Recording Secretary.

[F. R. Doc. 43-14291; Filed, September 1, 1943;
11:20 a. m.]

PART 3286—MISCELLANEOUS MINERALS *

[Conservation Order M-95 as Amended Sept.
1, 1943]

RHODIUM

Whereas national defense requirements
will create a shortage of rhodium for the
combined needs of defense and private
account, and the supply of rhodium will
be insufficient for defense and essen-
tial civilian requirements unless the sup-
ply of rhodium is conserved and its use
in the manufacture of jewelry is pro-
hibited; and it is necessary in the public
interest and to promote the defense of
the United States, to conserve the supply
and direct the distribution of rhodium:

Now, therefore, it is hereby ordered,
That:

§ 3286.21° Conservation Order M-95—
(a) Prohibition of use of rhodium in the
electroplating of jewelry. (1) Prohibi-
tion against sale., After March 11, 1942

3 Forged armor plate, however, is always an
A product, as set forth in Direction No. 10 to
CMP Regulation No. 1.

:Formerly Part 1098, § 1098.1,
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no person shall sell or deliver rhodium
salts, or solutions thereof, to any other
person for use in the electroplating or
deposition of rhodium upon articles of
jewelry.

(2) Prohibition against purchase.

" After March 11, 1942 no person shall

purchase or receive from any other
person any rhodium salts, or solutions
thereof, for use in the electroplating
or deposition of rhodium upon articles of
Jjewelry.

(3) Prohibition against wuse. After
March 11, 1842 no person shall electro-
plate or deposit rhodium upon articles of
jewelry unless such use has been specifi-
cally authorized by the War Production
Board.

(b) Prohibitions on the use of rhodi-
um in the manufacture of jewelry. (1)
Prohibition against sale. After April 17,
1942 no person shall sell or deliver (in-
cluding deliveries under toll agreements)
rhodium or rhodium alloys to any othef
person for use in the manufacture of
jewelry. 2

(2) Prohibition against purchase.
After April 17, 1942 no person shall pur-
chase or receive (including receipts un-
der toll agreements) from any other
person any rhodium or rhodium alloys
for use in the manufacture of jewelry.

(3) Prohibition against wuse. After
April 17, 1942 no person shall use rho-
dium or rhodium alloys in the manufac-
ture of jewelry unless such use has been
specifically authorized by the War Pro-
duction Board.

(¢) Miscellaneous provisions—(1) Ap-
plicability of Priorities Regulation 1.
This order and all transactions affected
thereby are subject to the provisions of
Priorities Regulation No. 1 (Part 944) as
amended from time to time, except to the
extent that any provision hereof may be
inconsistent therewith, in which case the
provisions of this order shall govern.

(2) Appeal. Any person affected by
this order who considers that compliance
therewith would work an exceptional and
unreasonable hardship upon him or that
it would result in a degree of unemploy-
ment which would be unreasonably dis-
proportionate compared with the amount
of rhodium conserved, or that compli-
ance with this order would disrupt or
impair a program of conversion from
nondefense to defense work, may appeal
to the War Production Board setting
forth the pertinent facts and the reasons
he considers he is entitled to relief. The
War Production Board may thereupon
take such action as it deems appropriate.

(3) . Applicability of order. The prohi-
bitions and restrictions contained in this
order shall apply to the use of material
in all articles manufactired after March
11, 1942, or April 17, 1942 as the case may
be, irrespective of whether such articles
are manufactured pursuant to a con-
tract made prior or subsequent to the
applicable date, or pursuant to a contract
supported by a preference rating. Inso-
far as any other order may have the
effect of limiting or curtailing to a
greater extent than herein provided, the
use of rhodium in the production of any
article, the limitation of such other order
shall be observed,
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(4) Violations. Any person who wil-
fully violates any provision of this order,
or who by any act or omission falsifies
records to be kept or information to be
furnished pursuant to this order, may be
prohibited from receiving further de-
liveries of any material subject to allo-
cation, and such further action may be
taken as is deemed appropriate, includ-
ing a recommendation for prosecution
under section 35 (A) of the Criminal
Code (18 U.S.C. 80).

(5) Reports. Every person affected
by this order shall file with the War Pro-
duction Board such reports and ques-
tionnaires as the War Production Board
shall from time to time prescribe, sub-
ject to the approval of the Bureau of the
Budget, pursuant to the Federal Re-
ports Act of 1942,

(6) Correspondence and communica-
tions. All reports to be filed, appeals
and other communications concerning
this order should be addressed to War
Production Board, Washington 25, D. C.
Ref.: M-95.

('T) Definitions.
this order:

(i) “Rhodium salt” means any com-
pound of the metal rhodium.

(ii) “Solution” means any homoge-
neous liquid containing rhodium salts.

(iif) “Electroplating or deposition”
means any method, electrolytic or other-
wise, whereby rhodium may be plated
upon a metallic surface.

(iv) “Electroplate or deposit’. means
any method, electrolytic or otherwise,
whereby rhodium may be plated upon a
metallic surface.

(v) “Jewelry” means any ornamental
article or accessory of personal adorn-
ment, whether incompletely or com-
pletely manufactured, and including
rings, settings, mountings, blanks, find-
ings, pins, brooches, bracelets, initials,
tie-pins, collar pins, atomizers (except
medical), cosmetic containers, lighters,
napkin rings, picture frames, smokers,
accessories, souvenirs, or any other sim-
ilar ware and ornaments.

(vi) “Rhodium” means rhodium metal
in any form including primary, secon-
dary and scrap. -

(vii) “Rhodium alloy” means any mix-
ture of metals containing more than
Yio of 1% of rhodium in the form of
sheet, wire, or semi-finished findings, or
in any other form, including primary,
secondary and scrap.

(d) Effective daie. This order shall
take effect on the 1ith day of March,
1942, and shall continue in effect until
revoked by the War Production Board,

Issued this 1st day of September 1943,

WaAR PRODUCTION BOARD,
By J. JosEpH WHELAN,
Recording Secretary.

For the purpose of

INTERPRETATION 1

)

JEWELRY

The term *“Jewelry” as used and defined in
said order Includes silver deposit glassware,
(Issued May 21, 1942))

[F. R, Doc. 43-14200; Filed, September 1, 1043;
11:20 a. m.]

ParT 3293 '—CHEMICALS

[Allocation Order M-305 as Amended Sept. 1,
1943]

VULCANIZED FIBRE

The fulfillment of requirements for
the defense of the United States has cre-
ated a shortage in the supply of vulcan-
ized fibre for defense, for private ac-
count, and for export; and the following
order is deemed necessary and appropri-
ate in the public interest, and to promote
the national defense,

§ 3293.411' Allocation Order M-305—
(a) Definitions. For the purpose of this
order:

(1) “Vulcanized fibre” means the
chemically converted and hardened cel-
lulose material commonly designated
“vulcanized fibre” or “hard vulcanized
fibre”, usually prepared by treating cot-
ton rag or alpha cellulose paper with
zinc chloride which is subsequently
leached out of the resulting mass.

(2) “Producer” means any person who
produces vulcanized fibre.

(3) “Fabricate” means to perform
any machining or forming operation on
vulcanized fibre.

(b) Restrictions on use and delivery
of vulcanized fibre. (1) On and after
April 22, 1943, no producer shall fabri-
cate or deliver vulcanized fibre, except
as specifically authorized by the War
Production Board upon application pur-
suant to paragraph (g).

(2) On and after April 22, 1943, no
fabricator or distributor under common
ownership and control with any pro-
ducer shall fabricate or deliver vulcan-
ized fibre, except for uses approved by
the War Production Board upon appli-
cation by such producer pursuant to
paragraph (g). Such application shall
be based upon descriptions of proposed
ultimate uses furnished to the producer
by such fabricator or distributor with re-
spect to vulcanized fibre in the inventory
of, or to be delivered by the producer to
such fabricator or distributor. Any
such fabricators, distributors and pro-
ducers under common .ownership and
control may make intra-company de-
liveries of vulcanized fibre between each
other without specific authorization,
notwithstanding the provisions of
§ 944.12 (Intra-company Deliveries) of
Priorities Regulation No. 1, as amended.

(3) Each person furnishing a certified
description of ultimate use with an order
for vulcanized fibre pursuant to para-
graph (f) shall use the vulcanized fibre
delivered on such order only for the pur-
pose specified in such certificate, except
as otherwise specifically authorized by
the War Production Board.

(4) The War Production Board at its
discretion may at any time issue special
directions to any person with respect
to use, fabrication, delivery or acceptance
of| delivery of vulcanized fibre, or with

. respect to disposition of vulcanized fibre

in process or of finished vulcanized fibre
in inventory.

1 Formerly Part 3227, § 32271,
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(c) Inventory restrictions. Vulcan-
ized fibre is subject to the practicable
minimum working inventory restriction
of § 944.14 of Priorities Regulation No.
1, as amended.

(d) Color restriction. On and after
April 30, 1943, no producer shall put
in process vulcanized fibre of other
than natural gray color if such vulcan-
ized fibre is to be finished as sheets of
one inch or greater thickness, except as
specifically authorized by the War Pro-
‘duction Board.

(e) Exemption for deliveries to a pro-

ducer. Any person may deliver vulcan_-
ized fibre to a producer without specific
authorization or certification.

(f) Certification of ultimate use. (1)
Certified description of ultimate use of
vulcanized fibre shall be furnished to the
producer as follows:

The person who fabricates or incorpo-
rates vulcanized fibre into an item of
definable consumer use shall furnish the
producer of vulcanized fibre with a cer-
tified description of the ultimate use to
which such vulcanized fibre will be put.
In those cases where such person pur-
chases from any person not a producer
of vulcanized fibre, such certified de-
scription of ultimate use may be trans-
mitted through such intermediaries as
may exist, to said producer. Such in-
termediate fabricators or suppliers shall
transmit such certified descriptions of
ultimate use either by transmitting the
original customers’ certificates or by
transmitting new certificates signed by
the fabricator or supplier containing the
customers’ ultimate wuse descriptions
without change.

For example, a formed piece for a
welder’s helmet, which obviously could
be used only for that purpose, would be
an item of definable consumer use. The
fabricator ordering vulcanized fibre for
such piece would furnish with his order
a certified description of ultimate use.
On the other hand, the purchaser of the
piece from the fabricator would not have
to file a certified descrintion of ultimate
use with his order for such piece, because
the fabricator could determine the use
unaided. However, in the case of a ma-
chinery manufacturer ordering a vul-
canized fibre punched part, the use of
which could not be determined by in-
spection, a certified description of the
ultimate use of such punched part should
be furnished by the manufacturer to the
fabricator of the part.

No department or ageney of the United
States Government ordering vulcanized
fibre pursuant to the Act of March 11,
1941, entitled “An Act to Promote the
Defense of the United States” (Lend-
Lease Act), shall be required to furnish a
certified description of ultimate use pur-
suant to this order. The prime contract-
ing seller holding a Lend-Lease order,
for the purpose of his PD-602 application
(if he is a producer), or for the purpose
of furnishing a certified description of
ultimate use, shall specify the Lend-
Lease contract or serial number without
further end use description.
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(2) Certified description of ultimate
use may be placed on or attached to the
purchaser’s purchase order and shall be
in substantially the following form:

(Description of ultimate use)

The undersizned hereby certifles that the
vulcanized fibre (or products made there-
from) covered by the accompanying ' pur-
chase order will be used solely for the pur-
pose(s) listed above, and that he is familiar
with the inventory restriction imposed by
Order M-305.

Name of customer

The above certificate shall constitute
a representation to (but shall not be filed
with) the War Production Board, and
may be signed manually or as provided
in Priorities Regulation No. 7.

(3) The description of ultimate use
provided for in paragraph (f) (2) hereof
shall be sufficiently specific to enable the
producer to indicate product use and
function on his application for authori-
zation to deliver vulcanized fibre. Au-
thorization to deliver vulcanized fibre
will be based on the essentiality of the
specific use to which each item of vul-
canized fibre is to be put. It is, therefore,
essential that information with respect
to the ultimate use and function be as
precise as possible.

In connection with usages of secondary
essentiality, a statement justifying the
use of vulcanized fibre rather than some
other material should accompany the
certified description of ultimate use, if
applications for such uses are to be given
full consideration without undue delay.

In the case of confidential or secret
items for the Armed Services, the part
number, contract number, and the name
and location of the contracting agency
shall be transmitted in lieu of a descrip-
tion of ultimate use.

(4) Any producer, fabricator or other
supplier may accept and rely upon any
certified description of ultimate use fur-
nished pursuant to this paragraph (f)
unless he knows or has reason to believe
it to be false.

(5) Where one or more partial deliv-
eries are made against a single order, the
original certified description of ultimate
use shall suffice for all such deliveries.

(6) In the event that two or more end
uses are involved in a single purchase
order, the amount of vulcanized fibre re-
guired for each use shall be listed as a
separate item. Each item shall bear an
identifying number so that it will be pos-
sible for the producer to advise his cus-
tomers, by purchase order number and
item number, as (o the action taken on
the producer’s application for authoriza-
tion to make delivery.

(1) Each producer and other supplier
shall notify his customer as soon as pos-
sible of denial, in whole or in part, by the
War Production Board of any item or
items for which application has been
made by such customer.

(8) Notwithstanding the provisions of
Priorities Regulation No. 1, no producer,
fabricator or other supplier shall accept
or fill any order for vulcanized fibre from
a purchaser required by this paragraph

(f) to file a certified description of ulti-
mate use, unless and until such pur-
chaser shall file such certificate with
him, and such order shall have been ap-
proved by the War Production Board in
the manner provided in this order.

(9) In cases where vulcanized fibre is
purchased for a prospective use which
does not materialize, the purchaser shall
not use the vulcanized fibre so obtained
for other use without authorization of
the War Production Board. g

Application for such authorization
may be made by letter in triplicate di-
rected to the War Production Board,
Chemicals Division, Washington 25, D. C.
Ref. M-305, setting forth the material
facts.

Note: Paragraph (f) (9) amended by de-
leting last sentence, and certificate, Sept. 1,
1943.

(g) Applications and reports. (1)
Each producer seeking authorization to
fabricate or deliver vulcanized fibre shall
file application on Form PD-602 in the
manner prescribed therein, subject to
the following instructions for the pur-
pose of this order:

Form PD-602. Copies of Form PD-602
may be obtained at local field offices of the
War Production Board.

Time. Application on Form PD-602 may
be made at any time, but not less often
than once in each calendar month.

Number of copies. Four coples shall be
prepared, of which one shall be retained
by the applicant and three certified copies
shall be forwarded to the War Production
Board, Chemicals Division, Washington 25,
D. C., Ref. M-305. 3

Number of sets. Any group of producing
units under common ownership or control
may file a consolidated set of PD-602 forms,
regardless of location of plant(s).

Heading, nder name of material, specify
vulcanized re; leave grade space blank;
under War Production Board order number,
specify M-305; leave the delivery month
blank; under unit of measure, specify
pounds net; and otherwise fill in as indi-
cated, disregarding instruction to file a
separate form for each plant or warehouse.

Table I. List all orders received since
filing the previous PD-602, as follows:

Column 1. List customers' names.

Column Ia. Show end use based on cus-
tomer’s or fabricator’s certificate.

Column 4. Show total amount of each
order in pounds.

Column 5. Show proposed monthly de-
livery, and In parentheses indicate how
many monthly deliveries, Leave blank if
such delivery schedule has not been de-
termined.

Column 5a. Show whether sheets, rods or
tubes. For this purpose the use of abbrevia-
tions will be permitted in accordance with
the following:

G- A e b i e S Sheets.
“R" o Rods.
T < - Tubes.
Column 6. Leave blank.
Column 7. BShow producer’s mill order

number.

Rolling stock. Leave blank the columns at
the end of Table I referring to hopper cars
and tank cars required.

Table II. Fill in Columns 9, 11, 12, 14, and
15, and leave the other columns blank. Total
net poundage ready for shipment shall be
reported for the purpose of Table II.

Table II shall be filled out on only one set
of applications per month, which shall be

filed by each producer on or before the 20th ° :

day of each month,
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(2) Receipt by a producer from the
War Production Board of Form PD-602
signed by the War Production Board
shall constitute authorization to such
producer to deliver (affer necessary
fabrication) the quantity of vulcanized
fibre to the persons and for the end
uses indicated therein, without regard to
the limitation in such authorization
that “such authorization as to any one
customer shall terminate automatically
if he requires you to postpone authorized
delivery beyond ten days after the close
of the month for which allocated, or if
he fails to place an order for such ma-
terial before the end of such month.”

(3) The War Production Board may
require each person affected by this order
to file such other reports as may be pre-
scribed, subject to the approval of the
Bureau of the Budgef pursuant to the
Federal Reports Act of 1942, and may
issue special directions to any such per-
son with respect to preparing and filing
Form PD-602 or certificates required by
paragraph (f).

(h) Notification of customers. Each
producer and fabricator is requested to
notify his regular customers as soon as
possible of the requirements of this order
and of all amendments hereto, but fail-

‘ure to receive such notice shall not excuse

any person from complying with the
terms hereof.

(1) Miscellaneous provisions—(1)
Applicability of regulations. This order
and all transactions affected hereby are
subject to all applicable War Production
Board regulations, as amended from
time to time,

(2) Violations. Any person who wil-
fully violates any provision of this order,
or who, in connection with this order,
wilfully conceals a material fact, or fur-
nishes false information to any depart-
ment or agency of the United States is
guilty of a crime, and upon conviction
may be punished by fine or imprison-
ment. Inaddition, any such person may
be prohibited from making or obtaining
further deliveries of, or from processing

. or using, material under priority control

and may be deprived of priorities assist-
ance,

(3) Communications to War Produc-
tion Board. All reports required to be
filed hereunder, and all communications
concerning this order, shall, unless
otherwise directed, be addressed to: War
Production Board, Chemicals Division,
Washington 25, D. C., Ref. M-305.

Issued this 1st day of September 1943.
‘WaR PrRODUCTION BOARD,

By J. JosEpH WHELAN,
Recording Secretary.

[F. R. Doc. 43-14293; Filed, September 1, 1943;
11:21 a, m.]

Subchapter C—Director, Office of War Utilities
PART 4500—POWER

[Supplementary Utilities Order U-l1-¢ as
Amended Sept. 1, 1943]

ELECTRIC, GAS, WATER AND STEAM UTILITIES:
MATERIALS

§ 4500.4 Supplementary Utilities Or-
der U-l-c—Connections to serve farm
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production equipment. Notwithstand-
ing the provisions of paragraph (h) (1)
of Utilities Order U-1, electric service
connections may be made by producers
to permit the operation of farm produc-
tion equipment: Provided, That all of
the following conditions are satisfled:

(a) The prospective consumer pos-
sesses one of the following types of elec-
tric farm equipment of sufficient capacity
for the use contemplated, or can obtain
such eguipment without priorities as-
sistance, or a preference rating of AA-5
or better has been assigned to delivygries
of sucn eauipment to him:

(1) Water pump for livestock,

(2) Milking machine.

(3) Milk cooler.

(4) Incubator.

(5) Brooder.

(6) Feed grinder,

(7) Milk sterilizer.

(b) There is no other means of oper-
ating such equipment on the premises.

(¢) The length of such connection will
not exceed 100 feet per animal unit de-
termined in accordance with Schedule I
annexed hereto, and will not exceed 5,000
feet total length, except upon specific au-
thorization from the Director, Office of
War Utilities.

(d" The prospective consumer will
use electric service to operate equipment
for farm production, and has livestock on
hand which, together with his estimated
production of livestock for market, ag-
gregates not less than 5 animal units,
determined in accordance with Schedule
I annexed hereto.

(e) Primary lines are single phase
and are constructed .of:

(1) No. 6 galvanized steel wire, or
{2) To the extent that it is available

in the excess inventory of any producer,
(i) Copper-covered steel wire,

(ii) Any composite-type conductor
consisting of one or more strands of
aluminum or copper wire stranded with
one or more sirands of steel wire (bare,
galvanized, or copper-coated), having
conductivity equal to or less than that
of No. 4 copper conductor, or

(3) Any conductor having conduc-
tivity equal to or less than that of No.
6 copper conductor, which, after March
24, 1943, is salvaged from plant,

() Secondary lines and services re-
quire:

(1) Not more than 30 pounds of non-
ferrous metal in case a service trans-
former is installed as part of the con-
struction, or

(2) Not more than 55 pounds of non-
ferrous metal in case service will be
rendered by an extension of secondary
from a transformer already installed
and in service,

(g) The prospective consumer’s appli-
cation for service is accompanied by a.
certification from his USDA County War

Board in substantially the following
form:

(To the Utility Addressed):

VIR, L E S e TN BN , Who has
livestock on hand which, together with esti-
mated production of livestock for market,
aggregates not less than five animal units,
is eligible for an electric connection of ...
feet under the terms of Supplementary Util-
ities Order U-1-c. In the opinion of this
USDA County War Board this connection will
result in a substantial increase in farm pro-
duction, or a substantial saving of farm
labor, and is in accord with the spirit, as
well as the letter, of Supplementary Utilities
Order U-1-c.

(For USDA County War Board)

(h) The cost of the producer’s utility
service connection is less than $1500 in
the case of underground construction or
$5600 in the case of other construction.

(i) No other producer can render the
same service with less use of critical
material.

(Sec. 2 (a), 54 Stat. 676, as amended by
55 Stat. 236 and 56 Stat. 176; E.O. 9024,
7TF.R. 329; E.O. 9125, T FR. 2719; W.P.B.
Reg. 1 as amended March 24, 1943, 8 F.R.
3666; Pri. Reg, 1 as amended May 15,
1943, 8 F.R. 6727)

Issued this 1st day of September 1943,

War PRODUCTION BOARD,
By J. JosepH WHELAN,
Recording Secretary.

ScaEDULE I—EQUIVALENT ANIMAL UNITS
A. Livestock on hand:

10 beef cattle (all cattle, includ-
ing calves, other than milk
.cows and cattle In feed lot) ... One unit.

30 breeding ewes._ oo .. One unit,
S DIOOE BOWIL e 20wt smrs it s One unit.
76 1aying hens: oo o _____ One unit,
40 turkeys or geese. . —coooee-- One unit.

B. Estimated production of live-
stock for market:
20 cattle (in feed lot) per year... One unit.
160 lambs (in feed lot) per year._ One unit.

30 feeder pigs per year- . ....... One unit.

250 chickens (not broilers) per
O i e e s e s i One unit.
600 chickens (broilers) per year. One unit.
125 turkeys or geese per year-._. One unit.
[F. R. Doc. 43-14294; Filed, September 1, 1943;

11:19 a. m.]
PART 4500—PowER

[Supplementary Utilities Order U-1-g]

ELECTRIC, GAS, WATER, AND STEAM
UTILITIES—MATERIALS

§ 45008 Supplementary Utilities Or-
der U-I-g, Permission to build tempo-
rary extensions. Notwithstanding the
provisions of paragraph (h) (1) of Utili-
ties Order U-1, temporary electric, gas,
water, and central steam heating exten-
sions may be built by producers to serve
temporary construction equipment or
temporary business, civic or recreational
facilities when all of the following condi-
tions are satisfied:

(a) The cost of material for such
utility extensions is less than $1,500 in the
case of underground construction, or
$500 in the case of other construction,

(b) Such extensions will be dismantled
at the expiration of ninety days from
date of installation and all material sal-
vaged and returned to inventory,
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(c) No other producer can render tem-
porary service with less critical material.

(Sec. 2 (a), 54 Stat. 676, as amended by
55 Stat, 236 and 56 Stat. 176; E.O. 9024,
7TF.R. 329; E.O. 9125, 7 F.R. 2719; W.P.B.
Reg, 1 as amended March 24, 1943, 8 F.R.
3666; Pri. Reg. 1 as amended May 15,
1943, 8 F.R. 6727)

Issued this 1st day of September 1943.
War PropuctioN BoarD,
By J. JosepH WHELAN,
Recording Secretary.

[F. R. Doc. 43-14205; Filed, September 1, 1943;
11:19 a. m.]

Chapter XI—Oflice of Price
Administration

PART 1305—ADMINISTRATION
[Supp. Order 52]

EXEMPTION FROM PRICE CONTROL OF CERTAIN
COMMODITIES AND SERVICES SOLD BY RAIL-
ROADS

A statement of the considerations in-
volved in the issuance of this supplemen-
tary order has been issued simultane-
ously herewith and has been filed with
the Division of the Federal Register.*

For the reasons set forth in that state-
ment and under the authority vested in
the Price Administrator by the Emer-
gency Price Control Act of 1842, as
amended, and Executive Order 9250, It is
hereby ordered, That:

§ 1305.77 Exemption from price con-
trol of certain commodities dnd services
when sold or performed by one railroad
or car owner to or for another railroad or
car owner pursuant to the code of rules
of the Association of American Railroads
Jor the interchange of traffic. (a) No
price regulation of the Office of Price Ad-
ministration shall apply to sales or de-
liveries of any commodity or service
necessitated by the Association of Amer-
ican Railroads Code of Rules governing
the condition of, and repairs to, freight
and passenger cars for the interchange
of traffic when sold, delivered, or per-
formed by a railroad or car owner which
is a party te the freight and passenger
car interchange rules agreement of the
Association of American Railroads in ef-
fect at the time of such sale, delivery, or
performance,

(b) As used in this order, “price regu-
lation” means a price schedule effective
in accordance with the provisions of sec-
tion 206 of the Emergency Price Control
Act of 1942, as amended, a maXimum
price regulation, or temporary maximum
price regulation heretofore or hereafter
issued, or any amendment or supplement
thereto or order thereunder heretofore
or hereafter issued.

This supplementary order shall become
effective September 6, 1943.

(Pub, Laws 421 and 729, 77th Cong.; E.O.
9250, 7T F.R. 7871; E.O. 9328, 8 F.R. 4681)
Issued this 31st day of August 1943,
CHESTER BOWLES,
Acting Administrator.

[F. R. Doc. 48-14255; Filed, August 31, 1943;
2:57 p. m.]

*Coples may be obtained from the Office of
Price Administration,
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Part 1347—PaPER, PAPER PRODUCTS, Raw
MATERIALS FOR PAPER AND PAPER PROD-
UCTS, PRINTING AND PUBLISHING

|MPR 464]

PULPWOOD CUT FROM THE STUMP IN THE
STATES OF MARYLAND, WEST VIRGINIA,
PENNSYLVANIA AND OHIO

In the judgment of the Price Admin-
istrator, it is necessary and proper to
establish maximum prices for pulpwood
cut from the stump in the States of
Maryland, West Virginia, Pennsylvania
and Ohio.

A statement of the considerations in-
volved in the issuance of this regulation
has been issued simultaneously herewith
and filed with the Division of the Federal
Register.*

In the judgment of the Price Admin-
jstrator, the maximum prices established
by this regulation are and will be gener-
ally fair and equitable and will effectuate
the purposes of the Emergency Price
Control Act of 1942, as amended, and
of Executive Orders Nos. 9250 and 9328.
So far as practicable, the Price Adminis-
trator has advised and consulted with
members of the industry which will be
affected by this regulation. Such speci-
fications and standards as are used in
this regulation were, prior to such use,
in general use in the trade or industry
affected or have previously been promul-
gated and their use lawfully required by
another government agency.

§ 1347802 Maximum prices for pulp-
wood cut from the stump in the states of
Maryland, West Virginia, Pennsylvania
and Chio., Under the authority vested
ir the Price Administrator by the Emer-
gency Price Control Act of 1942, as
amended, and Executive Orders Nos. 9250
and 9328, Maximum Price Regulation
No. 464 (Pulpwood cut from the stump in
the States of Maryland, West Virginia,
Pennsylvania and Ohio) which is an-
nexed hereto and made & part hereof, is
hereby issued.

AvurHoriTYy: § 1347802 issued under Pub.
Laws 421 and 720, 77th Cong. Pub. Laws
151, 78th Cong. E.O. 9250, 7 FR. 7871; EO.
8323, 8 F.R, 4681. -

Maxmvus PriCE REGULATION No. 464—PuLp-
woop CUT FROM THE STUMP IN THE STATES
OF MARYLAND, WEST VIRGINIA, PENNSYLVANIA
AND OHIO

CONTENTS

1. Definitions.

2. Prohibitions.

3. Maximum prices for pulpwood cut from

the stump in the States of Maryland,
West Virginia, Pennsylvania and Ohilo.
Less than meximum prices,
. Evasion.
, Enforcement.
. Amendments.
. Adjustable pricing,

Secrion 1. Definitions. (a)
used herein the term:

(1) “Person” means an individual,
corporation, partnership, association, or
any other organized group of persons, or
legal successor or representatives of
any of the foregoing, and includes the
United States, or any agency thereof, or
any other government, or any of its

*Copies may be obtained from the Office of
Price Administration.

SRS S

When

political subdivisions, or any agency of
any of the foregoing;

(2) “Mill” means & paper mill, board
mill, pulp mill or similar consumer of
pulpwood; :

(3) “Pulpwood” means any wood sold
for manufacture into woodpulp; *

(4) “Cord” means the unit by cubic
feet or feet board measure, in which
any particular seller made deliveries of,
or had in contracts for the delivery of
pulpwood in the period June 13, 1943 to
June 18, 1943;

(5) “Sale” or “sell” includes any sale,
delivery or transfer of pulpwood, and
any contract or agreement to do any
of the foregoing;

(6) “Roadside” means the side of a
public highway maintained by Federal,
state or county authority;

(7 “Prior to the period June 13, 1943
to June 18, 1943” means the six months
prior to June 13, 1943.

Sec. 2, 'Prohibitions. (a) On and
after August 30, 1943, regardless of any
contract or arrangement of any kind
to the contrary notwithstanding, no per-
son shall sell or deliver pulpwood cuf
from the stump in the States of Mary-
land, West Virginia, Pennsylvania and
Ohio, and no person shall buy or receive
such pulpwood in the course of trade
or business at prices in excess of those
set forth in section 3 below.

(b) No person shall agree, offer, so-
licit, or attempt to do any of the fore-
going.

Sec. 3. Maximum Prices for pulpwood
cut from the stump in the Siales of
Maryland, West Virginia, Pennsylvania
and Ohio. (a) A seller’s maXimum price
per cord for pulpwood cut from the
stump in the States of Maryland, West
Virginia, Pennsylvania and Ohio shall
be the highest price which he charged
per cord for deliveries in or prior to the
period June 13, 1943 to June 18, 1943 or
the highest price which he had charged
in a firm contract existing during that
period, even though the contract called
for later delivery. Maximum prices are
established on the basis of the types of
delivery points listed below in this para-
graph. (A delivery point means a point
at which the price is set.) The maxi-
mum price at any one of the delivery
points becomes the seller’s maximum
price for all deliveries at a similar point
to all buyers, whether or not delivery
in that particular way was previously
made to that buyer. The types of de-
livery points are as follows:

Delivered millyard.

F.O. B. or 1. a. s, rallway cars,
F. O, B.or 1. a. s, trucks,

F. O.B.or 1. a. s vessel,

At a roadside.

(b) If a seller made no such deliv-
eries of or had no such contracts for

1 '"Woeodpulp” includes any pulped fibre
material which has been produced either
mechanically or chemically from any fibrous
cellulose raw material and from which, by a
suitable process of manufacture, paper,
paperboard, rayon, nitrocellulose, plastics,
and any related products can be made, and
also siderun paper or paperboard in" rolls
when sold for manufacture into any of the
aforesaid paper products, or any related
products,
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deliveries for the same kind of pulp-
wood at one or more of said points in
or prior to said period, then his maxi-
mum price at such point or points shall
be the highest price at which he made
a delivery or had a contract at another
of the points mentioned above, less the
actual transportation and loading costs
incurred by him in moving the wood from
the roadside to the delivery point in-
volved in such highest priced delivery,
and plus the actual transportation and
loading costs he will incur in the deliv~
ery which he wishes to make. The
seller’s maximum price thus established
shall®thereafter be his maximum price
for all deliveries to the same type of
pricing point.

(c) If a seller cannot determine his
maximum prices under paragraphs (a)
or (b) of this section, he shall communi-
cate this fact to the nearest regional of-
fice of the Office of Price Administration,
together with a statement of the reasons
why he cannot ascertain his said maxi-
mum price. Such regional office of the
Office of Price Administration shall
thereupon assist the seller to ascertain
his maxXimum price under paragraphs
(a) or (b) or, if this cannot be done, will
proceed to establish a maximum price
for such seller, which price shall bera
price in line with prices generally pre-
vailing in the period June 13, 1943, to
June 18, 1943, and in line with the prices
paid by the seller’s prospective buyers in
said period or in the nearest five-day
period thereto in which said buyers re-
ceived deliveries of wood.

Sec. 4. Less than maximum prices.
Lower prices than those established by
this regulation may be charged, de-
manded, paid or offered.

Sec. 5. Evasion. The price limitations
set forth in this regulation:shall not be
evaded whether by direct or indirect
methods, in connection with any offer,
solicitation, agreement, delivery, pur-
chase or receipt of or relating to pulp-
wood, alone or in connection with any
other commodity, or by way of commis-
sion, service, transportation, or other
charge or discount, premium, or other
privilege, or by tying agreement, or other
trade understanding, or otherwise.

Bec. 6. Enforcement. Persons violat-
ing any provision of this regulation are
subject to the crithinal penalties, civil
enforcement actions, suifs for treble
dameages and proceedings for suspension
of licenses as provided by the Emer-
gency Price Control Act of 1842, as
gmended,

Sec. 1. Amendmenis. Any person
seeking an amendment of any provision
of this regulation may file a petition for
amendment in accordance with the pro-
;'vismlnf of Revised Procedural Regulation

0. 1. 2

SEc. 8. Adjustable printing. Any per-
son may offer or agree to adjust or fix
prices to or at prices not in excess of the
maximum prices in effect at the time of
delivery. 1In appropriate situations
where a petition for amendment requires
extended consideration, the Price Ad-
ministrator may, upon application, grant
permission to agree to adjust prices upon

*7 F, R. 8061, 8 F.R. 3313, 3533, 6173, 11806.
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deliveries made during the pendency of
the petition in accordance with the dis-
position of the petition.

This Maximum Price Regulation No,
464 shall become effective on August 30,
1943.

Issued this 30th day of August 1943,
CHESTER BOWLES,
Acting Adminisirator.

[F. R. Doc. 43-14201; Filed, August 30, 1943;
5:00 p. m.]

Part 1351—Foop aND Foop PRODUCTS
[MPR 444, Amdt. 2}

COTTONSEED OIL MEAL, CAKE, SIZED CAKE AND
PELLETS; AND COTTONSEED HULLS 'AND
HULL BRAN

A statement of the considerations in-
volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Maximum Price Regulation . 444 is
amended in the following respects:

1. Section 3 is amended by deleting the
definition of “North-South dividing line”,

2. Section 4 (g) is amended to read
as follows: !

(g) The foregoing maxXimum prices
shall be increased for a sale and delivery
of any cottonseed oil meal, cake, sized
cake or pellets by a processor at any
point other than the plant where pro-
duced by transportation charges from
said production plant to such point by a
usual route and method of transporta-
tion.

3. Section 4a is added to read as fol-
Jows:

SEc. 4a Contracts entéred into on and
between July 31, 1943, and September 6,
1943. Notwithstanding any other pro-
vision of this regulation, contracts en-
tered into on and between July 31, 1943,
and September 6, 1943, for the sale of
cottonseed oil meal, cake, sized cake or
pellets, and which comply with the pro-
visions of the maximum price regulation
on cottonseed oil meal, cake, sized cake
and pellets in effect on and between said
dates, may be performed in accordance
with such provisions.

This amendment shall become effective
September 6, 1943.

(56 Stat. 28, 765; Pub. Law 151, 78th
Cong.; E.O. 9250, 7 F.R. 7871; E. O. 9328,
8 F.R. 4681)
Issued this 31st day of August 1943,
CHESTER BOWLES,
Acting Administrator.

[F. R. Doc, 43-14253; Filed, August 31, 1943;
2:56 p. m.]

PaRT 1361—FARM EQUIPMENT
[MPR 133! Amdt. 6]
RETAIL PRICES FOR FARM EQUIPMENT
A statement of the considerations in-
volved in the issuance of this amend-

*Coples may be obtained from the Office of
Price Administration,

17 F.R. 3185, 6936, 7599, 8948; 8 F.R. 1
2286, 10508. . %

No. 174—38

ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Maximum Price Regulation 133 is
amended in the following respects:

1. Section 1361.1 (a) is amended to
read as follows:

(a) On and after May 11, 1842, re-
gardless of any contract, agreement,
lease or other obligation:

(1) No person shall sell, deliver or
negotiate the sale of any farm equipment
at a price higher than the maximum
fixed by this regulation;

(2) No person in the course of trade
or business shall buy or receive any farm
equipment at a price higher than the
maximum fixed by this regulation; and

(3) No person shall agree, offer, solicit
or attempt to do any of the foregoing,

2. Section 1361.3 (¢) is amended to
read as follows:

(¢) New complete equipment and parts
without suggested retail prices—(1) Ap-
plicability of this paragraph. This para-
graph is applicable to any new complete
farm equipment or part for which the
manufacturer has not issued a suggested
retail price.

(2) Where the dealer dealt in the item
on April 1, 1942—() Where the cost to
the dealer has not increased. The maxi-
mum price shall be the highest price at
which the dealer sold or offered to sell
the item on April 1, 1942,

(ii) Where the cost to the dealer has
increased. If when the dealer estab-
lished the price he was charging on
April 1, 1942, his cost was lower than
it now is, the maximum price shall be
determined as follows: The dealer shall
multiply the highest price at which he
sold or offered fo sell the item on April
1, 1942, by a certain percentage. This
percentage shall be determined by di-
viding his present cost of the item (not
to exceed the applicable maximum
price) by the price he was paying for
the item on the date on which he estab-
lished his April 1, 1942, selling price.

(3) Where the item was not dealt in
on April 1, 1942. If the dealer did not
sell or offer to sell the item on April 1,
1942, its maximum price shall be deter-
mined as follows: The maximum price
shall be the net cost of the item'to the
dealer plus a certain percentage of that
price. The percentage markup used
shall be the first of the following per-
centgges that the dealer can determine:

(i) The percentage markup over net
invoiced cost that the dealer realized on
his last sale of the item before April 1,
1942,

(ii) The percentage markup over net
invoiced cost that the dealer realized
on his last sale of the most comparable
item during the period January 1, 1941,
to April 1, 1942, inclusive.

(iii) The average percentage markup
over net invoiced cost that the dealer
realized on sales of all farm equipment
and parts during March, 1942.

3. Section 1361.3a is amended to read
as follows:

§ 1361.3a Maximum prices for used
equipment—(a) Applicability of this
section. This section is applicable to
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sales by all persons of the following items
of used farm equipment:

(1) Combines.

(2) Corn binders,

(3) Corn pickers,

(4) Farm tractors (except crawler trac-
tors).

(5) Hay
erated).

(6) Hay loaders.

(7) Manure spreaders,

(8) Side delivery rakes.

(9) A comhination of any of the items
Just listed with other ltems of farm eqguip-
ment specifically designed for mounting
thereon, where the combination is sold as a
unit,

This seection is also applicable to sales
by retail dealers of any complete item
of used farm equipment. This section
is not applicable to sales of used farm
equipment parts,

(b) Mazimum prices for sales by
farmers, auctioneers, efc. The maxi-
mum price for a sale by a person, other
than a retail dealer, of any item listed
in subparagraphs (1) to (8), inclusive,
of paragraph (a), shall be determined as
follows: If the item is sold within one
year after sale new, the maximum price
shall be 85% of the “base price”. In any
other case, the maximum price shall be
70% of the “base price”. In the case of
a combination sale referred to in para-
graph (a) (9), the maximum price for
the combination shall be equal to the
sum of the maximum prices of each of
the items of farm equipment sold as a
part of the combination. These maxi-
mum prices shall be determined in the
manner just set forth.

(1) Base price. The *“base price”
which must be used in determining
maximum prices shall be the first of the
following which is available:

(i) The manufacturer’s current sug-
gested retail price for the item.

(ii) The last suggested retail price
for the item that the manufacturer is-
sued.

(iii) If the item never had a suggested
retail price, the base price is the maxi-
mum price for which the same or near-
est equivalent item would be sold new
in the locality, minus carload freight
from the plant of the manufacturer of
the item.

(¢) Mazximum prices for sales by deal-
ers; in general—(1) Mazximum prices,
This paragraph is applicable to sales
by retail dealers of all used complete
items of farm equipment. However, this
paragraph is not applicable to those
items that have been reconditioned and
guaranteed by a service dealer in the
manner set forth in the next paragraph
(d). Except as limited by the next
subparagraph (2), the maximum price
for any item covered by the paragraph
shall be the sum of the following:

(i) The trade-in allowance granted or
purchase price paid by the dealer, or, in
the case of a repossessed item, the bal-
ance due to the dealer, distributor, manu-
facturer, or finance company.

(ii) $15.00 or 5% of (i), whichever is
the greater,

(iii) The maximum price established
by the regulation for such parts as are
needed and used in repairing the item.

(iv) A charge for other materials and
for labor needed and used in repairing

balers (motor or tractor op-
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the item, not to exceed maximum prices
determined in accordance with the ap-
plicable regulation issued by the Office of
Price Administration.

(2) Limit beyond which maximum
prices may not go. In no event shall
the maximum price determined under
this paragraph (¢) for any item listed in
subparagraphs (1) to (9), inclusive, of
paragraph (a), exceed 85% of the base
price, if the item is sold within one year
of its sale new, or 70% of the bhase price
in any other case. The hase price shall
be determined in accordance with para-
graph (h) (1). Where the dealer trans-
ports the used item more than 100 miles
from the place where he purchased it,
the limit beyond which the maximum
price may not go may be increased by a
certain amount. This amount shall be
equal to the cost actually incurred by the
dealer in transporting the used item from
the place of purchase to the dealer’s
place of business.

(d) Mazximum prices for sales by serv-
ice dealers of reconditioned and guaran-
teed items—(1) Applicability of this par-
agraph. This paragraph is applicable
to sales by service dealers of recondi-
tioned and guaranteed complete items of
farm equipment, In order to be consid-
ered “reconditioned and guaranteed” all
parts of the item which should be re-
placed, repaired, adjusted, or aligned for
satisfactory operation must be replaced,
repaired, adjusted, or aligned. Also, the
dealer must furnish the purchaser with a
signed guarantee in the form set forth
in Appendix A (§ 1361.11) , containing the
information called for in that form.

(2) Mazximum prices. Except as lim-
ited by subparagraph (3), the maximum
price for the sale by any service dealer
of any reconditioned and guaranteed
complete item of farm equipment shall
be the sum of the following:

(i) The trade-in allowance granted
or purchase price paid by the dealer, or,
in the case of a repossessed item, the
balance due to the dealer; distributor,
manufacturer, or finance company.

(ii) $15 or 25% of (i), whichever is the
greater.

(iii) The maximum price established
by this regulation for such parts a5 are
needed and used in reconditioning the
item, :

(iv) A charge for other materials and
for labor needed and used in recondi-
tioning, not to exceed maXimum prices
determined in accordance with the appli-
cable regulation issued by the Office of
Price Administration.

(3) Limit beyond which maxrimum
prices may not go. 1In no event shall the
maximum price determined under this
paragraph (d) for any items listed in
subparagraphs (1) to (9), inclusive, of
paragraph (a) exceed 95% of the base
price. The base price shall be deter-
mined in accordance with paragraph (b)
(1). Where the dealer transports the
used item more than 100 miles from the
place where he purchased it, the limit
beyond which the maximum price may
not go may be increased by a certain
amount. This amount shall be equal
to the cost actually incurred by the
dealer in transporting the used item

from the place of purchase to the dealer’s
place of business,

(e) Prohibition against joint sales of
used farm equipment and other items.
Except as provided in paragZraph (a) (9)
of this section, each item of used farm
equipment listed in subparagraphs (1)
to (8), inclusive, of paragraph (a) of this
section shall be sold separately; and

(1) No retail dealer, service dealer,
auctioneer, or any other person shall sell
or negotiate the sale of any item of used
farm equipment listed in subparagraphs
(1) to (9), inclusive, of paragraph (a) of
this section jointly with any commodity,
property or service; and

(2) No retail dealer, service dealer,
auctioneer, or any other person shall sell
or negotiate the sale of any commodity,
property or service with the understand-
ing that such purchase carries either an
option to purchase or a gift of an item of
farm equipment listed in subparagraphs
(1) to (9), inclusive, of paragraph (a) of
this section.

4. Section 1361.6 (d) is added to read
as follows:

(d) Every auctioneer shall file a netice
of every public or private auction sale of
used farm equipment at least six days
before the sale. This notice shall be
sent to the nearest District Office of the
Office of Price Administration. The no-
tice shall include the place, date and
time of the sale and a copy of any an-
nouncement of the sale.

5. Section 1361.7a is amended to read
as follows:

§ 1361.7a Licensing—(a) Applicabil-
ity of this seclion. This section is appli-
cable to (1) any person engaged in the
business of purchasing new or used farm
equipment for resale, or (2) any person
engaged in the business of selling or ne-
gotiating the sale of new or used farm
equipment as an auctioneer, agent or
broker.

(b) License required. A license 2s a
condition of selling is required of every
person covered by this section who now
or hereafter sells or negotiates the sale
of any new or used farm'equipment for
which maximum prices are established
by this regulation.

(¢) License granted. Every person
covered by this section who now or here-
after sells or negotiates the sale of any
new or used farm equipment for which
a maximum price is established by this
regulation is hereby granted a license as
a condition of selling or negotiating the
sale of such new or used farm equipment.
The provisions of this regulation shall
be deemed to be incorporated in the li-
cense hereby granted, and any violation
of any provision of this regulation shall
be a violation of the provisions of said
license. Such license shall be effective
on September 6, 1943, or when any per-
son first sells new or used farm equip-
ment for which maximum prices are
established by this regulation, and shall,
unless suspended in accordance with the
provisions of the Emergency Price Con-
trol Act of 1942, as amended, remain in
effect as long as this regulation, or any
applicable part, amendment or supple-
ment remains in effect.
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(d) Regisiration. Any person covered
by this section shall register with the
Office of Price Administration at such
time and in such manner as the Price
Administrator may prescribe by an order
issued under this section.

(e) License not transferrable Theli-
cense hereby granted is not transferrable,

(f) Licensing and registration sections
of the General Mazimum Price Regula~
tion* superseded. This section super=-
sedes the registration and licensing
provisions of §§ 1499.15 and 1499.16 of the
General Maximum Price Regulation, in-
sofar as sales by persons of new or used
farm equipment for which maximum
prices are established by this regulation
are concerned.

6. Section 1361.9 (a) (3) is amended
by adding the following to the list.of
items contained therein: Wire bale ties
sold in lots of less than 2,500 pounds;
irrigation equipment, except home lawn
sprinklers; logging sleds and logging
wagons; and portable, prefabricated
poultry houses and hog houses.

This amendment shall become effective
September 6, 1943,

(Pub. Laws 421 and 729, 77th Cong., Pub.
Law 151, 78th Cong.; E.O. 9250, 7 F.R.
7871; E.O, 9328, 8 F.R. 4681)

Issued this 31st day of August 1943,

CHESTER BOWLES,
Acting Administrator.

[F. R. Doc. 43-14257; Filed, August 31, 1943;
2:59 p.m.] "

ParT 1388—DEFENSE-RENTAL AREAS

[Designation and Rent Declaration 252
Amdt, 16]

>,

Item (63) listed in the table in
§ 13838.1201 of -Designation and Rent
Declaration No. 25 is amended to read as
follows:

(63) Rockford, Illinois, Counties of DeKalb,
Boone, and Winnebago.

This amendment shall become effective
September 1, 1943,

(Pub, Laws 421 and 729, 77th Cong.)

Issued this 30th day of August 1943.

CHESTER BOWLES,
Acting Administrator,

[F. R. Doc. 43-14197; Filed, August 30, 1943;
4:58 p. m.)

PART 1407—RATIONING OF F'oOD AND Fcop
Propucrs

[RO 16, Amdt. €0]
MEAT, FAT, FISH AND CHEESES

A rationale for this amendment has
been issued simultaneously herewith end

8 F.R. 3006, 3840, 4347, 4486, 4774, 4978,
4848, 6047, €962, 8511, 9025, 9091,

37 FR. 3892, 4179, 5812, 6389, 7245, 8336,
8507, 9954, 10081; 8 F.R. 121, 1223, 4779, 5738,
9021, 10738,

‘8 F.R. 6446, 6614, 6620, 6681, 6847, 6860,
6961, 7115, 7268, 7281, 7455, 7492, 8357, 8540,
8614, 8844, 8869, 9014, 9025, 9217, 9305, 0886,
10085, 10432, 10511, 10665, 10763.
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has been filed with the Division of the
Federal Register.* -

Ration Order 16 is amended in the
following respects: ]

1. The first sentence of section 25.1 (d)
js amended and & new sentence is in-
serted immediately after it to read as
follows:

The monthly ration of all foods cov-
ered by this order for each of the persons
for whom the application is granted shall
be 16 points, unless an application for
additional points under paragraph (o)
has been granted. In that case, the
monthly ration for each such person
shall be 64 points,

2. A new sentence is added between
the second and third sentences of section
25.1 (f) to read as follows:

However, it shall not perforate that
square if an application for additional
points under paragraph (o) has heen
granted, thus indicating that the card
provides & monthly ration of 64 points
for each person for whom it was issued.

3. The first and second sentences of
section 25.1 (m) are amended to read
as follows:

Upon the expiration of a certificate
issued under section 25.1 (¢) as it read
prior to July 1, 1943, or of any green
punch card, or after the full number of
points provided by such certificate or
card have been used by the applicant or
members of his family unit to acquire
foods covered by this order, the board (or
Customs Officer) shall issue a green
punch card for a subsequent period, but
only if the applicant returns the expired
duplicate certificate or card to it. The
applicant shall, not later than five days
after the expiration of any certificate
or green punch card issued to him, re-
turn the duplicate of the certificate, or
the card, to the board (or Customs Offi-
cer), either in person or by mail.

4, Section 25.1 (0) is added to read
as follows:

(o) An applicant, at or after the time
he makes an application on OPA Form
R-183 under paragraph (a) may apply
for a monthly ration of 64 instead of 16
points for each person for whom the ra-
tion is allowed. The application for ad-
ditional points shall be made on OPA
Form R-~315. It shall state.facts show-
ing that the applicant and the members
of his family unit are unable to obtain
meat in Mexico because they live an
unusually long distance from their near-
est market in that country. It shall be
made to the board (or Customs Officer)
to which the applicant is required to
apply under section 25.1 (a). However,
if it is made to a Customs Officer, the
Customs Officer shall not pass upen the
application, but shall send it to the near-
est board. If the hoard to which the
application is made or to which it is sent
by a Customs Officer finds that the facts
stated in the application are true, it may
grant the application. If the board is
one to which the application for addi-
tional points was sent by a Customs Offi-
cer, it shall, if it grants the application,
notify the Customs Officer of that fact

“*Copies may be obtained from the Office of
Price Administration,

and he shall issue the card. The Cus-
toms Officer or the board which issues
the card, either for the first time or upon
the expiration of a card or certificate
previously issued pursuant to this sec~
tion, shall give the applicant a card pro-
viding a monthly ration of 64 points for
each person for whom it is issued.

5. The last sentence of section 25.2 (a)
is amended and a new sentence is added

at the end of that paragraph to read as

follows:

However; if the applicant has been
granted additional points under para-
graph (o) of section 25.1, a card issued
thereafter shall allow 64 points per
month for each person for whom it was
issued. If the card allows 16 points per

month for each person for whom it was .

issued, no numbers ahove 16 on any
horizontal strip on the card are deemed
to authorize the transfer of any foods and
all such numbers are to be ignored.

6. The second sentence of section 25.2
(¢) is amended and a new sentence in-
serted immediately thereafter, to read as
follows:

This is to be done by perforating the
appropriate box in the horizontal strip,
or crossing out the number in that box,
beginning at the bottom of the card. In
addition, if the card allows 16 points per
month for each person for whom it was
issued, one strip is to be removed for
each 16 points of foods covered by this
order transferred; if the card allows 64
points per month per person, one strip is
to be removed for each 64 points of such
foods transferred.

7. The last sentence of section 25.2 (¢)
is amended and fwo new sentences are
inserted immediately thereafter, within
;:he present parentheses, to read as fol-
OWS:

If the second transfer is for 8 points,
and if the card allows 16 points for each
person for whom it was issued, the sup-

lier is required to remove the first hori-
ontal strip and to perforate the box in
the second horizontal strip containing the
number 6 or to cross out that number.
If the card allows 64 points per person,
he would, in that case, perforate the box
in the first horizontal strip containing
the number 22 or cress out that number.
Then, if a third transfer is made for 50
points, he would remove the first hori-
zontal strip and perforate or cross out
the box in the second horizontal strip
containing the number 8.

This amendment shall become effec-
tive September 4, 1943,

(Pub, Law 671, 76th Cong., as amended
by Pub. Laws 89, 421, 607 and 729, 77th

Cong. E.O. 9125, 7 F.R. 2719; E.O. 9280, 1

7F.R. 10179; WPB Directive 1, 7TFR. 562;
and Supp. Dir. 1-M, 7 F.R. 8234; Food
Directive 1, 8 F.R. 827; Food Dir. 3, 8
F.R. 2005; Food Dir. 5, 8 F.R. 2251; Food
Dir, 6, 8 F.R. 3471; Food Dir. 7, 8 F.R.
3471)

Issued this 31st day of August 1943.
CHESTER BOWLES,
Acting Administrator.

[F. R. Doc, 43-14256; Filed, August 31, 1943;
2:57 p. m.]
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PAR'i 1429—PouLTRY AND EGGS
[MPR 838!, Amdt. 13]

EGGS AND EGG PRODUCTS

A statement of the considerations in-
volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register,*

1. A new § 1429.63 (d) is added to read
as follows:

(d) Each Regional Administrator is
authorized to make adjustments in the
maximum prices for shell eggs provided
in this regulation not exceeding two-
tenths of one cent in amount, by appro-
priate order issued by him: Provided,
That such order shall be made applicable
to areas within his region that are de-
fined definitely in such order and pro-
vided that paragraph (3) of § 1429.63
(a),immediately above, is complied with.

2. The next to the last sentence of
§ 1429.65 (s) (1) is amended to read as
follows:

(1) * * * The terms “commercial
user” and “industrial user” as used in
this regulation shall not include the man-
ufacturer of any egg product defined in
§ 1429.65 purchasing shell eggs which he
manufactures into such egg products,
but the maximum prices which such

manufacturer may pay for such shell

eggs are provided in § 1429.67b. e
3. Section 1429.65 (x) is amended to

read as follows:

(x) “Retail route seller” means a seller
of shell eggs who distributes them to ul- ,
timate consumers other than commer=-
cial, industrial, institutional, or govern-
mental users from an inventory stocked
in trucks or other conveyances operated
by driver salesmen over regular routes,
and includes both “large retail route
sellers” and “independent retail route
sellers” as herein defined.

(1) “Large retail route seller” means
& retail route seller who operates four

‘or more trucks or other conveyances over

his regular routes in the distribution of
shell eggs.

(2) “Independent retail route seller”
means a retail route seller who operates
less than four trucks or other convey-
ances over his regular routes in the dis-
tribution of shell eggs.

4. Section 1429.65 (y) is amended to
read as follows:

(y) “First receiver”, when applied to
sales and deliveries of shell eggs, means
a dealer located within 200 miles of the
city, town, village, or hamlet in which
the eggs sold will be distributed and con-
sumed, who purchases eggs generally in
wholesale grades from a producer or
shipper and who customarily sells such
eggs to jobbers and retailers.

5. Section 142067 () (@) is amende® |

to read as follows:

(3) Jumbo eggs of any consumer grade
shall not sell at more than the maximum
price of Extra Large eggs of the same
consumer grade.

18 F.R. 2488, 3002, 3070, 3735, 5342, 5839,
6182, 6476, 6626, 7457, 9027, 9300, 9879, 9300,
11381,
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6. Section 1429.67 (g) (9) is hereby re-
voked.

7. Table I of § 1429.67a (e) is amended
to read as follows:

Tasce I

WHOLESALE GRADES AND CURRENT RECEIPT EGGS FOR
PERIOD THROUGH OCTOBER 30

Nos. 1, 2,8, and 4
Week begin- Cunl'ent
ning receipts
Specials | Extras g;’;g;’
50 45,5 43 4.5
51 45.5 43 41.5
52 45,5 43 41.5
53 45. 5 43 415
M 46, 5 44 42.5
&4 47.6 EE} 42,5
85 47.5 44 42.5
55 47.5 44 42.5
56 47.5 44 2.5

8. Section 1429.67a (e) (3) is amended
to read as follows:

(3) For each pound of average net
weight above the average net weight pre-
scribed for the particular wholesale grade
there may be added to the maximum
price for the particular grade and pre-
scribed average net weight one-half cent
per dozen provided that no increase in
maximum price is permitted for any
average net weight in excess of 50
pounds.

9. Table IT of § 1429.67a (f) is amended
to read as follows:

TasLe I1

WIHOLESALE GRADES AND CURRENT RECEIPT EGGS FOR
FPERIOD THROUGH OCTOBER 30

- Nos. 1, 2,8,and 4
Week begin- Current
ning receipts
Speclals | Extras |Standards

48 43.5 41.4 39.9

49 43.5 41. 4 39.9

50 43.5 414 39.9

5l 43.5 41.4 39,9

52 4.5 42. 4 40.9

53 45.5 42.4 40.9

53 45.5 42.4 40.9

53 45.5 42,4 40.9

00t. 25 . aae 53 45.5 42.4 40.9

|

10. Section 1429.67h is amended to read
as follows:

§142986Th Mazximum oprices for
wholesale grades and current receipt eggs
sold to jobbers, large retail route sellers,
large retailers at their warehouses and
manufactyrers of egg products defined in
§ 1429.65. The maximum prices in cents
per dozen for shell eggs of wholesale
grades and current receipt eggs sold and
delivered to a jobber, large retail route
seller, or a large retailer at his warehouse
or a manufacturer of egg products who
uses the eggs purchased in manufactur-
ing one or more of the egg products de~
fined in § 1429.65 shall be 1.3 cents more
per dozen than the maximum: prices pro-
vided in § 1429.67a of this regulation:
Provided, however, That when any of
such purchasers buy such shell eggs from
any seller other than a first receiver he
shall not pay more thah the maximum

price that may be paid by such first re-

ceiver as provided in § 1429.67a.

11, Section 1429.67¢ is amended to
read as follows:

§142967c Maximum prices for
wholesale grades and current receipt eggs
sold and delivered to independent re-
tailers, independent retail rouie sellers,
and commercial, industrial, institutional,
and non-federal governmental users and
Marge retailers at their individual stores.
The maximum prices in cents per dozen
for shell eggs of wholesale grades and
current receipt eggs sold and delivered
to an independent retailer, independent
route seller, a large retailer at his
ingividual store or to a commercial, in-
strial, institutional, or non-federal
overnmental user shall be 2.8 cents more
per dozen than the maximum prices pro-
vided in § 1429.67a of this regulation:
Provided, however, That when any of
such purchasers buy such shell eggs from
any seller other than a first receiver or
jobber, he shall not pay more than the
maximum price that may be paid by a
first yeceiver as provided in § 1429.67a.

12. Section 1429.67d is amended to
regd as follows:

§ 1429.67d Maximum prices for shell
ggs of consumer grades sold and de-
livered to first receiver or to any pur-
chaser other than the United States or
any agency thereof, a retailer, retail
route seller, or commercial, industrial,
institutional, or mnon-federal govern-
mental wuser or ultimate consumer.
(Jobbers, first receivers and prior pur-
chasers.) The maximum prices in cents
per dozen for shell eggs of consumer
grades sold and delivered to a first re-
ceiver or to any purchaser other than
the United States or any agency thereof,
a rgtailer, retail route seller, or commer-
cigl, industrial, institutional, or non-
f¢deral governmental user or an ultimate
onsumer shall be 1.5 cerits less per dozen
han provided.in Section 1429.67.

§ 1429.67e Maximum prices for shell
egygs of consumer grades sold and de-
livered to large retail route sellers and
large retailers in their warehouses. The
maximum prices in cents per dozen for
shell eggs of consumer grades sold and
delivered to a large retail route seller or
to a large retailer at his warehouse shall
be .0075 cent less per dozen than pro-
vided in § 1429.87: Provided, however,
That when any of such purchasers buy
such shell eggs from any seller other
than a first receiver or jobber, he shall
not pay more than the maximum price’
that may be paid by a first receiver as
provided in § 1429.67d.

. Section 1429.67f is added to read
as follows:

§ 1429.67f Maximum prices for shell
eggs of consumer grades sold and de-
livered to an independent retail route
seller. 'The maximum prices in cents per
dozen for shell eggs of consumer grades

13. Section 1429.67e is amended to‘)
read as follows:
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d and delivered to an independent
retail route seller shall be the same ;/
i

the maximum prices provided
§1429.67.

15. Section 1429.68 is amended to read
as follows: .

§ 1429.68 ‘Maximum prices of shell

eggs sold by farmers, wholesale distribu-
tors, retail route sellers, and all sellers
other than retailers-to ultimate consum-
ers—(a) Maximum prices for consumer
grades. Maximum prices for consumer
grades of shell eggs sold and delivered
by farmers, wholesale distributors, re-
tail route sellers, or sellers other than
retailers to ultimate consumers, excent
commercial, industrial, institutional, or
non-federal governmental users shall be
calculated by multiplying by 1.17 the
maximum price for the consumer grade
of eggs to be sold at the time and place
of deglivery, determined as provided in
§ 1429.67 above for sales to retailers.
b) Maximum prices when not graded
iito consumer grades. The maximum
rices for shell eggs that have not been
candled and graded into consumer
grades sold and delivered by farmers,
wholesale distributors, retail route sell-
ers, or sellers other than retailers, to
ultimate consumers, except commercial,
industrial, institutional, or non-federal
governmental users shall be calculated
by multiplying by 1.17 the maximum
price for Consumer Grade C eggs at the
time and place of delivery, determined
as provided in § 1429.67 above for sales
to retailers,

16. Section 1429.77 is amended to read
as follows:

§ 1429.717 Decimals and final calcula-~
tions of maximum prices. Except
when determining maximum prices for
shell eggs sold to ultimate consumers as
provided in § 1429.68, in calculating
maximum prices for sales and deliveries
of egg items as provided by this regula-
tion, all calculations shall be carried to
the second decimal place of a cent, and
any final calculations of a maximum
price resulting in a fraction of a cent per
dozen eggs or per pound of egg products
shall be adjusted to the nearest one-
tenth of a cent. If the amount in ex-
cess of one-tenth of a cent is one-
twentieth of a cent or more the nearest
one-tenth of a cent shall be considered
to be the next highest one-tenth of a
cent. If the amount in excess of one-
tenth of a cent is less than one-twentieth
of a cent the nearest one-tenth of a cent
shall be the next lowest one-tenth of a
cent. In calculating maximum prices
for sales and deliveries of shell eggs to
ultimate consumers as provided in
§ 1429.68 all calculations shall be carried
to the first decimal place of a cent and
any final calculation of such maximum
prices resulting in a fraction of a cent
per dozen eggs shall be adjusted to the
nearest cent, If the amount in addition
to a whole cent is one-half cent or more
the nearest whole cent shall be con-
sidered to be the next highest whole cent.
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If the amount in excess of a whole cent is
less than one-half cent the nearest whole
cent shall be the next lowest whole cent,

This amendment shall be effective Au-
gust 30, 1943,

(56 Stat. 23, 765; Pub. Law 151, 78th
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328,
8 F.R. 4681)

Issued this 30th day of August 1943.

CHESTER BOWLES,
Acting Administrator.

Approved: To expire not later than
Oct. 31, 1943,
MARVIN JONES,
War Food Administrator.

[F. R. Doc. 43-14104; Filed, August 30, 1943;
4:57 p. m.]

ParT 1394—RATIONING OF FUEL AND FUEL
PropucTs

[RO 19]
ANTHRACITE COAL

Preamble: Because of transportation,
equipment, and manpower shortages, the
supply of anthracite coal now available
for distribution to consumers who need
such coal for space heating, domestic hot
water, and domestic cooking, is not suf-
ficient to permit unrestricted inventory
accumulation by consumers. Accord-
ingly, this regulation is issued in order
to provide for the orderly and equitable
distribution of anthracite coal and to
prevent unfair and unnecessary accumu-
lations of consumer inventories. To ac-
complish these objectives, it sets anthra-
cite coal inventory ceilings for these
consumers and provides, further, that
such consumers, having on hand less
than twenty-five percent (25%) of the
amount they used in the previous heat-
ing year, shall be entitled to obtain de-
liveries before other such consumers.
Appropriate provision is also made for
various special situations.

§ 1394.9207 Rationing of anthracite
coal. Under the authority vested in the
Office of Price Administration and the
Price Administrator by Executive Order
No. 9125 issued by the President on April
7, 1942, by Directive No. 1 and Supple-
mentary Directive No, 1-W of the War
Production Board, issued January 24,
1942, and August 27, 1943, respectively,
Ration Order 19 (anthracite coal), which
is annexed hereto and made a part
hereof, is hereby issued.

AvuTHORITY: § 1304.9207 issued under Pub,
Law 671, 76th Cong., as amended by Pub.
Laws 89 and 507, 77th Cong.; Pub. Law 421,
77th Cong.; W.P.B. Directive No, 1, 7 F.R.
562; Supp. Dir. No. 1-W8 F.R.; E.O. 9125,
7.F.R. 2719,

RATION ORDER 19—ANTHRACITE COAL
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SecTION 1.
order. (a) This order covers deliveries
of anthracite coal to consumers to the
extent that they acquire such coal for
space heating, domestic hot water, or
domestic cooking, in the following Lim-~
itation Area: the states of Maine, New
Hampshire, Vermont, Massachusetts,
Connecticut, Rhode Island, New York,
Pennsylvania, New Jersey, Delaware,
Maryland, Virginia, and the District of
Columbia,

(b) It also covers such deliveries from
without the Limitation Area to consum-
ers within the Limitation Area.

SEc. 2. Certain deliveries are prohib-
ited. (a) A consumer may not acquire
any anthracite coal, if he has on hand
an amount of such coal equal to or more
than fifty (50) percent of the amount
he used from April 1, 1942, to March 31,
1943, inclusive (hereafter called the
“base years”).

(b) A consumer may not acquire an-
thracite coal in an amount which, when
added to the amount he already has on
hand, will give him more than fifty (50)
percent of the amount he used during
the base year. This restriction does not
apply to a single delivery to a consumer
of the smallest full load or portion of
a load of anthracite coal customarily
acquired by such consumer, in a single
delivery, but in no event shall any de-
livery made before November 1, 1943,
bring the total amount which he has
on hand to more than seventy-five (75)
percent of the amount he used during
the base year.

(e) A consumer may not acquire any
anthracite coal, so long as he has one
or more outstanding orders or contracts
for the acquisition of more anthracite
coal in any calendar month than he may
lawfully acquire in that month, under
paragraph (b). (Thus, consumers. may
not acquire any anthracite coal if they
“inflate”, duplicate or pyramid their
orders or contracts.) Moreover, a con-
sumer may not acquire any anthracite
coal for particular premises, so long as
he has outstanding orders or contracts
for the acquisition of anthracite coal
from more than one person, for those
premises, unless it has been the con-
sumer’s customary practice to have out-
standing orders or contracts for the ac-
quisition of anthracite coal from more
than one person for those premises.

(d) A person who knows or has reason
to believe that a consumer may not law-
fully acquire anthracite coal under this
order may not deliver such coal to him,

Deliveries covered by this
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(e); Except for the limitations im-
posed by this section, any consumer may
acquire anthracite coal, and any person
may deliver such coal to him. However,
they must comply with the conditions
and follow the procedure set forth in
sections 3 and 4. (Certain exceptions
to this section and sections 3 and 4 are
set forth in sections 6 to 11, inclusive.)

Sec. 3. Procedure to be followed in
ordering anthracite coal. (a) A con-
sumer desiring to acquire anthracite coal
from a person must first give him the
following information:

(1) The amount the consumer wishes
to acquire;

(2) The amount he used from April
1, 1942, to March 31, 1943; and

(3) The amount he has on hand.

(b) If the information is given orally,
the consumer must furnish to such per-
son a signed statement confirming this
information within seven days there-
after, or at or before the time of delivery.
On and after September 20, 1943, the
person may not deliver the coal unless he
receives the signed statement at or be-
fore the delivery. This paragraph does
not apply to any consumer who in the
base year used not more than three (3)
tons of anthracite coal and who has not
since September 1, 1943, acquired more
than one and one-half (1%) tons of an-
thracite coal.

(¢) So long as a consumer has an un-
filled order or contract for the acquisi-
tion of anthracite coal from any person,
he must send written notification to that
person of any increase in the amount of
such coal he has on hand (not counting,
of course, acquisitions from that person).

(d) Each statement or notice received
by any person pursuant to this section
must be retained by him at his place of
business for at least one year from the
date of receipt and must be kept avail-
able for inspection by the Office of Price
Administration.

SEC. 4. Order in which deliveries must
be made. (a) Deliveries of anthracite
coal to consumers who have complied
with section 3 (and who may lawfully
acquire such coal under section 2) must
be made in the following order of pref-
erence:

(1) Consumers who have on hand less
than one-fourth (%) of the amount they
used during the base year.

(2) Consumers who have on hand one-
fourth (%) or more but less than one-
half (1) of the amount they used during
the base year.

(b) This section, to the extent that it
may be inconsistent with § 602.4 of Re-
vised Regulation No. 2, as amended, of
the Solid Puels Administration for War,
is superseded thereby.

SEec. 5. Procedure where no anthracite
coal was used between November 1, 1942,
and March 31, 1943. (a) Sections 2, 3,
4 and 10 refer to the amount of anthra-
cite coal used by a consumer from April
1, 1942, to March 31, 1943, inclusive. If a
econsumer did not use anthracite coal as
his principal fuel in each month during
the period from November 1, 1942 {o
March 31, 1943, he may substitute the
amount of such coal he will need from
April 1, 1943, to March 31, 1944, inclusive.
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Sec. 6. Certain government agencies
and persons are exempt. (a) This
order does not apply to deliveries of coal
to, or acquisitions of coal by, (or for the
account of) :

(1) The Army, Navy, Marine Corps, or
Coast Guard of the United States;

(2) Any government agency or other
person when such coal is acquired by or
for it, for export to and consumption or
use in a foreign country or territory or
possession of the United States other
than the District of Columbia;

(3) Commercial fishing vessels or
ocean-going vessels engaged in the
transportation of cargo or passengers in
foreign, coastwise, or intercoastal trade;
and

(4) Any person to the extent that he
acquires anthracite coal for use in an
industrial process or for the production
of power or for space heating which is
incidental thereto.

Sec. 7. Coal in transit. (a) Coal in
transit at the time this order takes effect
may be delivered to the consignee and
acquired by him.

SEC. 8. Transfer of premises. (a) If
a consumer acquires premises from
another consumer, he may acquire coal
which the latter had on hand for use in
connection with those premises, and the
consumer transferring the premises may
deliver such coal to the consumer ac-
quiring the premises.

Sec. 9. Exceptions may be granted by
the Director of the Fuel Rationing Di-
vision. (a) Persons may also acquire
or deliver anthracite coal when author-
ized to do so by the Director of the Fuel
Rationing Division, Cffice of Price Ad-
ministration, Washington, D. C.

(b) Any person who desires such au-
thority to acquire or deliver anthracite
coal must apply in writing to the Direc-
tor of the Fuel Rationing Division, Office
of Price Administration, Washington,

‘D. C. The application must state the

kind and amount of anthracite coal he
wishes to acquire or deliver and the rea-
sons why such authority should be given.

Sec. 10. Regional Administrator may
allow increased inventory in certain
areas. (a) Whenever a Regional Admin-
istrator finds that consumers in partic-
ular areas in his region will be pre-
vented from receiving regular winter sup-
plies of anthracite coal by reason of dis-
ruptions in transportation, such as those
oceurring at ice-bound terminals, he may
issue an order designating such areas and
authorizing consumers to acquire in such
areas and upon such conditions of prior-
ity or otherwise as he deems necessary, a
larger amount of anthracite coal than is
permitted by section 2. However, no stich
order shall authorize the acquisition by
any consumer of an amount which, when
added to the amount. he already has on
hand, will give him more than 75% of
the amount he used during the base year.

SEc. 11, Deliveries by a carrier are per-
mitted. (a) Delivery of coal may be
made by an independent carrier for the
purpose of effecting a delivery permitted
by any other section of this order.

Sec. 12. Discrimination among con-
sumers is prohibited. (a) No person may

diseriminate in the delivery of anthra-
cite coal among consumers entitled to
receive deliveries under this order.

Sec. 13. False or misleading statements
are prohibited. (a) No person shall
make any false or misleading statement
or enfry in any document or record sent,
filed or kept under this order.

Sec. 14. General Ration Order 8 ap-
plies. (a) The provisions of General
Ration Order 8 (dealing with prohibi-
tions, penalties, and suspension orders),
to the extent applicable, shall be deemed
part of this order.

Sec. 15. Regulations of other agencies.
(a) Nothing in this order shall be con-
strued to authorize any delivery of coal
which would be in contravention of any
regulation or order of any department
or agency of the United States.

Sec. 16, Coniracts. (a) The provi-
sions of this.order apply regardless of
the terms of any contract, agreement, or
other commitment.

Szc. 17. Terms explained.
used in this order:

(1) “Acquire” means to accept de-
livery.

(2) “Base year” means the period
from April 1, 1242 to March 31, 1943,
inclusive,

(3) “Anthracite coal” means that coal
generally referred to as Pennsylvania
anthracite and which is produced in the
following counties in Pennsylvania:
Carbon, Columbia, Dauphin, Lebanon,
Lackawanna, Luzerne, Northumberland,
Schuylkill, Susquehanna, and Wayne.
However, for the purposes of this order
the term does not include “barley”
(#3 Buckwheat) or smaller sizes.

(4) “Consumer” means any person
who acquires anfhracite coal for space
heating, domestic hot water, or domestic
cooking, but does not include any person
to the extent that he acquires anthracite
coal for use in an industrial process or
for the production of power or for space
heating which is incidental thereto,

(5) “Deliver” means to transfer pos-
session, directly or indirectly.

(6) “Domestic hot water” means hot
water used for household or lavatory
purposes or for cleaning premises.

(7) “Domestic cooking” means cook-
ing in a household for the benefit of the
household, and not for profit.

(8) “Person” means any individual,
partnership, corporation, association,
government or government agency, or
any other organized group or enterprise,

This order shall become effective 12:01
a. m. September 1, 1943, and shall remain
in effect until further order of the Office
of Price Administration.

Nore: All reporting and record keeping
requirements of this order have been ap-
proved by the Bureau of the Budget in ac-
cordance with the Federal Reports Act of
1942,

Issued this 31st day of August 1943.
CHESTER BOWLES,
Acting Administrator.

[F. R. Doc. 43-142564; Filed, August 81, 1943;
2:57 p. m.]

(a) When
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ParT 1439—UNPROCESSED AGRICULTURAL
COMMODITIES

[MPR 426, Amdt. 7]

FRESH FRUITS AND VEGETABLES FOR TABLE
USE, SALES EXCEPT AT RETAIL

A statement of the considerations in-
volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

The effective date provision of Amend-
ment 4 to MaxXimum Price Regulation
426 is amended to read as follows:

Amendment 4 shall become effective
September 3, 1943, except that the f. 0. b.
shipping point prices in Column 5 of
Appendix D shall become effective Aug-
ust 19, 1943. Any regional office or such
district office of the Office of Price Ad-
ministration as may be authorized by
the appropriate regional office may, by
order, extend the effective date of
Amendment 4 with respect to the maxi-
mum prices named in Columns 7 and 8
of the table in Appendix D of section
15 for sales by any individual receiving
a carlot of merchandise at a wholesale
receiving point who (a) exhibits a bill
of lading showing that the carlot was
actually shipped from California prior
to Atigust 19, 1943 and (b) shows that
he cannot dispose of the merchandise
prior to September 3, 1943. The effec-
tive date may be extended only to such
date that will permit the individual suf-
ficient time in which to dispose of the
merchandise, but in no event shall the
effective date be extended beyond Sep-
tember 10, 1943,

This amendment shall become effec-
tive August 31, 1943.

(56 Stat. 23, 765; Pub. Law 151, 78th
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328,
8 F.R. 4681)

Issued this 31st day of August 1843.

CHESTER BOWLES,
Acting Administrator.

[F. R. Doc. 43-14252; Filed, August 31, 1943;
2:56 p.m.]

PART 1394—RATIONING OF FUEL AND FUEL
PRODUCTS

[RO 5C,* Amdt. 1 to Supp. 2]
MILEAGE RATIONING: GASOLINE REGULATIONS

§ 1394.8403 is amended by substitut-
ing for the phrase “until the Office of
Price Administration otherwise directs.”
the phrase “until September 1, 1943.”

*Copies may be obtained from the Office of
Price Administration.

18 F.R. 9548, 9568, 9727, 10571, 10673, 115E9,
11691, 11756.

7 FR. 9135, 9787, 10147, 10016, 10110,
10338, 10708, 10786, 10787, 11009, 11070; 8 F.R.
179, 274, 369, 372, 607, 565, 1028, 1202, 1203,
1365, 1282, 1366, 1318, 1588, 1813, 1895, 2098,
2213, 2288, 2353, 2431, 2595, 2780, 2720, 3096,
3261, 3253, 3255, 3254, 3315, 3616, 4189, 4341,
4850, 4976, 5267, 5268, 5486, 5564, 5756, 6261,
6179, 6441, 6846, 6687, 7390, 7455, 8009, 8180,
8680, 9021, 9022, 8980, 9065, 9202, 9304, D334,
9219, 9457, 9531. |
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This amendment shall become effec-
tive 12:01 a. m, September 1, 1943,

(Pub. Law 671, 76th Cong.; as amended
by Pub. Laws 89, 421, 507, 77th Cong.;
WPB Dir. No. 1, Supp. Dir. No. 1Q, 7T F.R.
562, 9121; E.O. 9125, T F.R. 2719)

Issued this 30th day of August 1943.
CHESTER BOWLES,
Acting Administrator.

[F. R. Doc. 43-14261; Filed, August 31, 1943;
5:39 p. m.]

PART 1388—DEFENSE-RENTAL AREAS

[Designation and Rent Declaration 3812
Amdt. 9]

ILLINOIS AND IOWA

The title and items (9) and (11) listed
in the table in § 1388.1341 of Designation
and Rent Declaration No. 31 are
amended and item (61) is added to the
table in the said section to read as
follows:

DESIGNATION AND RENT DEcLARATION NO. 31

Nlinois....| That portion of the State
of Hlinois not hereto-
fore designated by the
Prico Administrator as
part of any defense-
rentsl area, except the
counties of DeKalb,
Kankakee, snd La-
Salle,

Iowa...... . That portion of the State
of Iowa not herctofore
designated by the Price
Administrator as part
of any defense-rental
ares, except the county
of Wapello.

County of Wapello.

() Minois. .....

1) Towa.......

‘(4‘,1) Ottumwa. -

This amendment shall become effec-
tive September 1, 1943.

(Pub. Laws 421 and 729, 77th Cong.)

Issued this 30th day of August 1043.

CHESTER BOWLES,
Acting Administrator.'

[F. R. Doc, 43-14196; Filed, August 80, 1943;
4:57 p. m.)

Chapter XIII—Petroleum Administration
for War

|Petroleum Directive 71]

Part 1535—PETROLEUM PROCESSING AND
REFINING

DIESEL FUEL IN WEST COAST AREA, HAWAID
. AND ALASKA

The fulfiliment of requirements for
the defense of the United States will re-
sult in a shortage of aviation gasoline,
diesel fuel, mator fuel, fuel oil and other
petroleum products for defense, for pri-
vate account and for export; and the
following directive is deemed necessary
and appropriate in the public interest,
to promote the national defense and to
provide adequate supplies for military
and other essential uses.

§1535.2 Petroleum Directive 71—(a)
Definitions. (1) “Person” means any

‘8 F.R. 122, 1229, 1749, 4779, §738, 5739,
10738,

individual, partnership, association, busi-
ness trust, corporation, governmental
corporation or agency, or any organized
group of persons, whether incorporated
or not.

(2) “District five" means the States of
Washington, Oregon, California, Nevada
and Arizona, the Territories of Alaska
and Hawail.

(3) “Diesel fuel” means any petro-
leum distillate suitable as fuel for any
diesel engine.

(4) “Cetane number” means the igni-
tion quality of a diesel fuel, determined
in accordance with the procedure pre-
scribed in A, S. T. M. Designation: D
613-41T or any later revision thereof,
and expressed as the percentage by vol-
ume of cetane in a mixture of cetane and
alpha-methyl-napthalene having equiv-
alent ignition quality.

(5) “Non-military use” means the
consumption or purchase of diesel fuel
other than by or for the account of the
United * States War Department, the
United States Navy Department, the Of-
fice of Lend-Lease Administration and
the military and naval forces of the
United Nations.

(b) Mazimum quality specifications
for diesel fuel. (1) No person in Dis-
trict five shall deliver or accept delivery
of diesel fuel having a higher cetane
number than 40, for non-military use.

(2) No refiner of petroleum products
in District five shall use distillate frac-
tions

(a) Which have a cetane number of
40 or higher and

(b) Which are otherwise suitable for
the production of diesel fuel having a
cetane number of 40 or higher,

in the manufacture of diesel fuel having
a cetane number of less than 40 or in the
manufacture of any product for non-
military use.

(¢c) General exception for stocks on
hand. This Petroleum Directive shall
not apply to Diesel fuel which, on the
effective date hereof, shall already have
been shipped from the refinery in which
it was produced.

(d) Applications for specific excep-
tions. (1) Any person affected by this
Petroleum Directive who considers that
compliance therewith would work an
exceptional and unreasonable hardship
upon: him may file an application for
exception setting forth the pertinent
facts and reasons why he considers him-
self entitled to relief, All such applica-
tions for exception shall be filed in
quadruplicate and shall be addressed to
the Director in- Charge, Petroleum Ad-
ministration for War, 8556 Subway Ter-
minal ‘Building, 417 South Hill Street,
Los Angeles 13, California.

(2) Any person whose application for
exception to this Petroleum Directive No.
71 has been denied in whole or in part
may appeal to the Petroleum Adminis-
tration for War, Washington, D, C., by
filing a letter in triplicate with the Di-
rector in Charge, Petroleum Administra-
tion for War, 855 Subway Terminal
Building, 417 South Hill Street, Los An-
geles 13, California, stating fully the
grounds of the appeal. Forthwith the
entire file will be forwarded to the Pe-
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troleum Administration for War at
Washington, D. C.

(e) Effective date. This Petroleum
Directive shall take effect the 13th day of
September, 1943.

(E.O. 9276, T F.R. 10091)

Issued this 2d day of September 1943,

RALPH K. DAVIES,
Deputy Petroleum
Administrator for War.

[F. R. Doc. 43-14279; Filed, September 1, 1943;
10:28 &, m.]

TITLE 38—PENSIONS, BONUSES AND
VETERANS’ RELIEF

Chapter I—Veterans’ Administration
[Instruction 2]
PaRT 35— VETERANS' REGULATIONS

PAYMENT OF PENSION, COMPENSATION OR
RETIREMENT PAY WHILE RECEIVING HOSPI-
TALIZATION, INSTITUTIONAL OR DOMICILI-
ARY CARE

For the purposes of all laws adminis-
tered by the Veterans' Administration
pertaining to pension, compensation, or
retirement pay, the following instruc-
tions are issued:

1. Section 13 of Public Law 144, 78th
Congress (Act of July 13, 1843), amends
paragraph (f) (1) of § 35.06, as amended,
to read as follows:

(1) Where any disabled veteran hav-
ing neither wife, child, nor dependent
parent is being furnished hospital treat-
ment, institutional or domiciliary care
by the United States, or any political
subdivision thereof, any pension, com-
pensation, or retirement pay shall not
exceed $20 per month: Provided, That
the amount payable for any such dis-
abled veteran, entitled to pension for
non-service-connected disability under
the provisions of part III of Veterans
Regulation numbered 1 (a), as amended,
shall not exceed $8 per month. Where
any disabled veteran who is being fur-
nished hospital treatment, institutional
or domiciliary care by the United States,
or any political subdivision thereof, has
a wife, child, or dependent parent, the
pension, compensation, or retirement pay
may, in the discretion of the Administra-
tor, be,apportioned on behalf of such
wife, child, or dependent parent, in ac-
cordance with instructions issued by the
Administrator,

(2) Where any disabled veteran having
neither wife, child, nor dependent par-
ent is being furnished hospital treat-
ment,  instituticnal or domiciliary care
by the United States, or any political
subdivision thereof, and shall be desmed
by the Administrator of Veterans' Of-
fairs to be insane, (he pension, compen-
sation, or ‘retirement pay for such
veteran shall be in the amounis speci-

fled in (1) above: Provided, That in any

case where the estate of such disabled
insane veteran derived from any source
equals or exceeds $1,500 further pay-
ments of such benefits will not be made
until the estate is reduced to $500. Any
such veteran without such dependent
or dependents, when maintained at his
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own expense in an institution, shall be
paid such amount otherwise payable as
equals the amount charged for his care
and maintenance in such institution not
exceeding the amount the Administrator
of Veterans’ Affairs determines to be the
charge as fixed by any applicable
statute or valid administrative regula-
tion: Provided further, That all or any
part of the pension, compensation, or
retirement pay payable on account of
any such veteran may, in the discretion
of the Administrator, and in accordance
with instructions issued by the Ad-
ministrator, be paid to the chief officer
of the institution wherein the disabled
veteran is maintained, to be properly
accounted for by said chief officer and
to be used for the benefit of the disabled
veteran; or may be paid to the guardian
of the disabled veteran in accordance
with the provisions of paragraph 1 of
section 21 of the World War Veterans'
Act, 1924, as amended; or, in the event
the disabled veteran has a wife, child,
or dependent parent, may, in the dis-
cretion of the Administrator, be paid to
his wife or apportioned on behalf of
such wife, child, or dependent parent;
or otherwise be disposed of in accord-
ance with the provisions of paragraph
3 of section 21 of the World War Vet-
erans' Act, 1924, as amended.

(3) Any veteran subject to the pro-
visions of subparagraph (1) or (2) shall
be deemed to be single and without de-
pendents in the absence of satisfactory
evidence to the contrary: Provided, That
in no event shall increased compensation,
pension, or retirement pay of such vet-
eran be granted for any period more than
six months prior to receipt of satisfactory
evidence showing such veteran has a
wife, child, or dependent parent.

2. It will be observed that on and after
July 13, 1943, the date of the approval of
the Act, veterans without dependents of the
classes enumerated being furnished hospital
treatment, institutional or domiciliary care
by the United States or any political sub-
division thereof are entitled to payments not
to exceed 20 monthly, in lieu of 815 monthly,
for service incurred disability, $20 monthly,
in lieu of the rate formerly received, for non-
service connected disability for which pen-
sion is payable under other than §35.013,
as amended, and not to exceed $8 monthly,
in lieu of 6 monthly, for non-service con-
nected disablility under the provisions of
§ 35.013, as amended.

3. It will be observed that under subpara-
graph (2), as amended, when the estate of
a veteran deemed insane by the Administrator
of Veterans Affairs, who is without depend-
ents of the classes enumerated, derived from
any source, equals or exceeds $1,500, further
payments of such benefits will not be made
until the estate is reduced to $500. It will
also be noted that under subparagraph (2),
as amended, when any such insane veteran,
without such dependents, is maintained at
his own expense in an institution, the limita-
tions of subparagraphs (1) and (2) are for
application but there shall be pald, in such
c¢ases, such amount otherwise payable as
equals the amount charged for his care and
maintenance in such institutions, not, how-
ever, exceeding the amount the Adminis-
trator of Veterans Affairs determines to be
the charge as fixed by any applicable statute
or valid administrative regulation.

Upon receipt of notice by the adjudicating
agency from the chief attorney, the (ollow;ng
awards action will be accomplished:

a. When notice shows veteran’'s estate de-
rived from any source equals or exceeds
$1,500, and veteran i5s not maintained in an
institution at his own expense, any payment
of disability compensation, pension, or retire-
ment pay being made will be discontinued.

b. If notice shows veteran’s estate derived
from any source equals or exceeds $1,500, and
the veteran is maintained at his own ex-
pense in an institution, the information fur-
nished by the chief attorney will be used as
the basis for an award in the veteran’s behalf,

c. If notice shows the veteran is being
maintained in an institution at his own ex-
pense and monthly payments are In order
under subparagraph (1), the information
furnished by the chief attorney will be uti-
lized in determining the amount, which, to-
gether with the amount allowed under sub-
paragraph (1), if otherwise payable, will be
awarded in the veteran’s behalf.

4, It will be further noted that under sub-
paragraph (3) any veteran subject to the
provisions of subparagraphs (1) and (2) will
be deemed to be single and without depend-
ents in the absence of satisfactory proof to
the contrary; and that in no event will in-
creased compensation, pension, or retire-
ment pay be granted for any period more
than six months prior to receipt of satisfac-
tory evidence showing veteran has a wife,
child, or dependent parent. In those in-
stances where the required proof of depend-
ents is not of record sworn statements, on
Form 404 or otherwise, as to dependency
status will constitute a prima facie showing
thereof. The veteran will be informed of the
necessary additional evidence and that in the
event it is not submitted within sixty days
the award will be adjusted on the basis of a
veteran without dependents effective from
the date of admission to the institution.

5. Secticn 13, Public Law 144, 78th Con-
gress, amends paragraph (f) of §35.06, as
amended; accordingly, except as otherwise
provided in the instructions issued under
Public Law 144, 78th Congress, the provisions
of Regulations and Procedure, Veterans Ad-
ministration, pertaining to definitions of
relationship, dependency, jurisdiction, ap-
peals, effective dates of awards, discontinu-
ances, etc., insofar as applicable, will con-
tinue under this instruction.

(Pub. Law 144, 78th Cong.)

Frank T, HINES,
Administrator.

AvucusT 21, 1943.

[F. R. Doc. 43-14262; Filed, August 30, 1043;
4:11p.m.]

TITLE 49—TRANSPORTATION AND
RAILROADS

Chapter I—Interstate Commerce
Commission

Suhchnph:r A—General Ruales and Regulations
[Service Order 133, Amdt, 4]

PART $5—CAR SERVICE

REFRIGERATION OF VEGETABLES ORIGINATING
IN COLORADO

At a session of the Interstate Com-
merce Commission, Division 3, held at its
office in Washington, D. C., on the 30th
day of August, A. D, 1943,

At the request of the Office of De-
fense Transportation and upon further
consideration of the provisions of Serv-
ice Order No. 133 (8 F.R. 8554) of June
19, 1943, as amended (8 F.R. 9728-29; 8
F.R. 10941-42; 8 F.R. 11389), and it ap-
pearing that an acutfe shortage of ice is
affecting both the intrastate and inter-

state movement of perishables in refrig-_',

FEDERAL REGISTER, Thursday, September 2, 1943

erator cars originating at points in west-
ern states; in the opinion of the Com-
mission an emergency exists requiring
immediate action:

It is ordered, That Service Order No.
133 (8 F.R. 8554) of June 19, 1943, as
amended (8 F.R, 9728-29; 8 F.R. 10941~
42; 8 F.R. 11389), be, and it is hereby,
further amended by adding the follow-
ing paragraph (a) under subdivision (ii)
of paragraph (a) (1, of § 95.313, Re-
striction on refrigeration service:

(a) Refrigerator cars loaded with
fresh or green vegetables originating at
points in the State of Colorado may be
initially bunker iced under subdivision
(ii) of paragraph (a) (1) of § 95.313, but
not to exceed 4,000 pounds of bunker ice
per car, (Not applicable to traffic orig-
inating at points on the Union Pacific
Railroad Company in the State of Colo-
rado.) (40 Stat. 101, sec. 402, 41 Stat.
476, sec. 4, 54 Stat. 901; 49 USC. 1
(10)-(17))

It is further ordered, That this order
shall become effective immediately; that
a copy of this order and direction shall
be served upon the Association of Ameri-
can Railroads, Car Service Division, as
agent of the railroads subscribing to the
car service and per diem agreement un-
der the terms of that agreement; and
that notice of this order be given to the
general public by depositing a copy in
the office of the Secretary of the Com-
mission at Washington, D. C., and by fil-
ing it with the Director, Division of the
Federal Register.

By the Commission, Division 3.

[sEAL] W.P. BARTEL, =
Secretary.
[F. R. Doc. 43-14258; Filed, August 31, 1943:

3:49 p. m.]

[Service Order 104, Amdt. 3]
PART 95—CAR SERVICE

SUBSTITUTION OF REFRIGERATOR CARS FOR
BOX CARS IN CERTAIN WESTERN STATES

At a session of the Interstate Com-
merce Commission, Division 3, held at its
office in Washington, D. C., on the 31st
day of August, A. D, 1943.

At the request of the Office of Defense
Transportation and upon further con-
sideration of Service Order No. 104 (8
F.R.1036) of January 19, 1943, as amend-
ed (8 F.R. 5270; 8 F.R, 11852) and it ap-
pearing that the empty movement of
refrigerator cars to certain western
states diminishes the use of such cars;
in the opinion of the Commission an
emergency exists requiring immediate
action to prevent a shortage of equip-
ment:

It is ordered, That Service Order No.
104 (8 F.R. 1036) of January 19, 1943,
as amended (8 F.R. 5270; 8 F.R. 11852)
be, and it is hereby, further amended
by substituting the following para-
graphs (a) (1) and (a) (2) in lien of
paragraphs (a) and (d) of §95.304,
Substitution of refrigerator cars, as
amended:

(a) (1) Except as provided in para-
graph (a) (2) and paragraph (g) of this
section any common carrier by railroad
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subject to the Interstate Commerce Act
transporting (i) westbound transconti-
nental shipments, in carloads, destined to
points in the States of California, Idaho,
Arizona, Nevada, or Utah, or (ii) west-
bound shipments, in carloads, originat-
ing at points in the State of Utah and
destined to points in the States of Cal-
ifornia or Nevada, shall when freight to
be transported is suitable and facilities
are suitable for leading in refrigerator
cars, and when PFE or SFRD refrigerator
cars are reasonably available, furnish
and transport not more than three (3)
of these refrigerator cars in lieu of each
box car ordered, subject to the carload
minimum weight which would have ap-
plied if the shipment had been loaded
in a box car.

(a) (2) On shipments on which the
carload minimum weight varies with the
size of the car:

() Two (2) refrigerator cars shall be
furnished in lieu of one (1) box car
ordered of a length of 40’7’ or less,
subject to the carload minimum weight
which would have applied if the ship-
ment had been loaded in a box car of
the size ordered.

(ii) Three (3) refrigerator cars shall
be furnished in lieu of one (1) box car
ordered of a length of over 40’7 but
not over 50’7"’, subject to the carload
minimum weight which would have ap-
plied if the shipment had been loaded in
& box car of the size ordered.

And by adding the following paragraph
(g) to § 95.304, Substitution of refriger-
ator cars, as amended:

(g) Appointment of agent. R.B.Hoff-
man, Chicago, Illinois, is hereby ap-
pointed the agent of the Interstate Com-
merce Commission, subject to the direc-
tion of the Director of the Bureau of
Service, and he shall direct the use of
refrigerator cars, other than PFE or
SFRD cars, and of either private or rail-
road ownership, for loading, as herein-
before provided, if PFE or SFRD cars
are not reasonably available. (40 Stat.
101, Sec. 402, 41 Stat. 476, Sec. 4, 54 Stat.
901; 49 U.S.C. 1 (10)-(17))

It is further ordered, That this order
shall become effective at 12:01 a. m.,
September 1, 1943; that a copy of this or-
der and direction be served upon the As-
sociation of American Railroads, Car
Service Division, as agent of the railroads
subscribing to the car service and per
diem agreement under the terms of that
agreement; and that notice of this order
be given to the general public by de-
positing a copy in the office of the Secre-~
tary of the Commission at Washington,
D. C,, and by filing it with the Director,
Division of the Federal Register.

By the Commission, Division 3.

[seaLl W. P. BARTEL,
Secretary.
[P. R. Doc. 43-14266; Filed, September 1, 1943;
10:24 a. m.|

[Service Order 149, Amdt. 1]
PART 95—CAR SERVICE
REICING OF POTATOES IN COLORADO AND UTAH

At a session of the Interstate Com=
merce Commission, Division 3, held at
No. 174——9

its office in Washington, D. C., on the
31st day of August, A, D. 1943.

Upon further consideration of Service
Order No. 149 (8 F.R. 11852) of August
24, 1943, and it appearing that the sup-
ply of ice for icing perishables in the
States of Colorado and Utah is extremely
short and such shortage is affecting both
intrastate and interstate movement of
such traffic in refrigerator cars; in the
opinion of the Commission an emergency
exists requiring immediate action:

It is ordered, That Service Order No.
149 (8 F.R. 11852) of August 24, 1943, be,
and it is hereby, amended by designating
the first paragraph of § 95318 (a) (1);
and by adding the following paragraph
(a) (2):

(a) (2) The Denver and Rio Grande
Western Railroad Company (Wilson Mc-
Carthy and Henry Swan, Trustees) shall
not initially ice a refrigerator car or
cars loaded with potatoes originating at
points in Colorado (40 Stat. 101, Sec. 402,
41 Stat. 476, Sec. 4, 54 Stat. 901; 49 U.S.C.
1 (10)-(1D)).

It is further ordered, That this order
shall become effective immediately, and
that a copy of this order and direction
shall be served upon the Association of
American Railroads, Car Service Divi-
sion, as agent of the railroads subscrib-
ing to the car service and per diem agree~
ment under the terms of that agreement;
and that notice of this order be given
to the general public by depositing a
copy in the office of the Secretary of the
Commission at Washington, D. C., and
by filing it with the Director, Division
of the Federal Register.

By the Commission, Division 3.

[SEAL] W. P. BARTEL,
Secretary.

[F. R. Doc. 43-14267; Filed, BSeptember 1,
1943; 10:24 a. m.]

Subchapter C—Carriers by Water

PART 306—TRANSFERS OF CERTIFICATES AND
PERMITS TO OPERATE

Sec. -

306.1 ‘Transfers approved only upon appli-
cation.

3062 Transfers effected in section 5 (2)
proceedings.

8063 Transfers not effected in section §
(2) proceedings.

3064 Required exhibits.

306.,6 Form and style of application.

3068 Procedure. '

306.7 Transfers by fiduciaries.

306.8 Leases and contracts to operate.

8069 Abandoned or suspended operations,

806.10 Attempted transfers.

AvuTtHorrTy: §§806.1 to 306.10, inclusive,

issued under sec. 5 (2) (a), 54 Stat. 905.

At a session of the Interstate Com-
merce Commission, Division 4, held at
its office in Washington, D. C., on the
4th day of August, A. D. 1943,

The matter of transfers, under section
312 of the Interstate Commerce Act, of

. certificates and permits to operate as

a water carrier in interstate or foreign
commerce, being under consideration,
and the matter of the provision of ade-
quate service and continuous operation
in the public interest, under such certifi-
cates and permits by persons tempo-

-
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rarily succeeding to rights thereunder,
being also under consideration, and good
cause appearing therefor:

It is ordered, That the following rules
and regulations be, and they are hereby,
approved and prescribed, and that from
and after October 4, 1843, said rules and

" regulations shall be observed by water

carriers subject to Part III of the Inter-
state Commerce Act and by all persons
who are parties to transfers of such cer-
tificates and permits or to proceedings
involving such transfers:

§ 306.1 Transfers approved only upon
application. An order approving a
transfer will be entered only upon the
joint application of the person to whom
the certificate or permit was issued, or
such person’s duly qualified legal repre-
sentative, and of the person to whom
it is proposed to transfer the certificate
or permit.

§306.2 Transfers effected in section
5 (2) proceedings. I1f the person fo
whom it is proposed fo transfer a cer-
tificate or permit is-a carrier as defined
in section 5 (13) of the Interstate Com-
merce Act and the proposed transfer is
to be made in connection with any trans-
action requiring approval and authoriza-
tion of the Commission under section
5 (2) of the Act, the parties to the
transaction may join in the application
for such approval and authorization and
request approval of the proposed trans-
fer in connection with such other trans-
action, Under such circumstance the
application shall be made pursuant to
the special instructions governing appli-
cations under section 5 (2) of the Act
and, ir addition to the information re-
quired by such special instructions, the
transferee shall furnish the information
required by paragraphs (n) and (o) of
§ 306.3.

§ 3063 Transfers not effected in sec-
tion 5 (2) proceedings. If the person to
whom it is proposed to transfer a cer-
tificate or permit is not a carrier as
defined in section 5 (13) of the Act, or
the proposed transfer is not fo be made
in connection with any transaction re-
quiring approval and authorization of
the Commission under section 5 (2) of
the Act, the application to transfer a
certificate or permit shall show, in the
order indicated, the following:

(a) Full and correct name of the
transferor.

(b) Business address of the trans-
feror (street, number, city, county,
state). ;

(¢) Title, date, and docket number
of certificate or permit to be transferred.

(d) Full and correct name of trans-
feree.

(e) Business address of transferee
(street, number, city, county state).

(f) Whether transferee is a corpora-
tion, partnership, association or individ-
ual, and (1) if transferee is a corpora-
tion, the government, state, or territory
under the laws of which transferee is or-
ganized, and, if incorporated under the
laws of, or authorized to operate in, more
than one state, the faets in regard
thereto; (2) if a corporation or associa-
tion, the names and addresses of the
directors and officers; (3) if a partner-
ship, the names and addresses of the
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partners; and (4) if an association, part-
nership or individual, firm or trade name
under which operations are conducted.

(g) Whether the transferee is a car-
rier as defined in section 5 (13) of the
Interstate Commerce Act, or controls,
is centrolled by, or is under common
control or otherwise affiliated with such
a carrier. (See appendix for definition
of “affiliated” as used in section 5 of the
Act).

(h) All routes, both regular and ir-
regular, over which transferor is author-
ized by its certificate or permit to oper-
ate; whether transferor was operating
over all these routes on the date of the
application; and, if not, the route or
routes over which operations had ceased
and the date on which operations ceased,
with a full explanation of the circum-
stances causing cessation of operations.

(i) Vessels and other transportation
facilities, showing for each vessel the
name, and if documented, the official
number, owned, leased or controlled
and/or operated by the transferor and
by the transferee on the date of the ap-
plication, showing for each the number
and description of vessels and the nature
of other facilities.

(j) Whether the proposed transfer of
the certificate or permit is part of a
transaction involving the transfer of ves-
sels or other facilities from the trans-
feror to the transferee; and, if so, (1)
the nature of the transaction, whether
& sale, lease or operating contract, and
(2) a description of the vessels and fa-
cilities to be transferred.

(k) If transferee does not propose to
acquire vessels or other transortation
facilities from the transferor, and does
not own or lease such vessels or facilities,
a statement showing (1) the vessels or
facilities the transferee proposes to ac-
quire for continuing operation under
the certificate or permit, (2) the method
of such acquisition, whether by pur-
chase, lease or operating contract, and
(3) the name, address and carrier status
of the owner of such vessels and
facilities.

(I) The purchase price, rental, or
other consideration to be paid for
vessels and other facilities which the
transferee proposes to acquire.

(m) The transferee’s general plan of
financing its requirements for vessels
and other transportation facilities.

(n) Experience of the transferee, and
of its principal officers and operating
personnel in transporting persons or
property by water for hire.

(0) Any additional information to
show that the proposed trang&feree is fit,
willing, and able properly to perform
the service authorized by the certificate
or permit sought to be transferred and
to conform to the provisions of Part
11T of the Interstate Commerce Act and
the requirements, rules and regulations
of the Commission thereunder.

(p) Reference to action by stock-
holders or directors of applicant, if a
corporation, by directors or members of
applicant, if an association, and by the
court having jurisdiction over appli-
cant, if a trustee, receiver, or other
fiduciary, authorizing the proposed
transaction and the making and filing

of the application, giving dates and
places of meetings of stocckholders,
directors and associate members, and
the date of the court’s order.

(q) The name, title, and postoffice ad-
dress of counsel or officer to whom cor-
respondence in regard to the application
is to be addressed.

§306.4 Required exhibits. The fol-
lowing exhibits shall be attached to and
made a part of the application:

(a) As Exhibit 1, copy of each reso-
lution or order to which reference is
made in response to the requirements of
paragraph (p) of § 306.3.

(b) As Exhibit 2, copy of all contracts
or other written instruments entered
into, or proposed to be entered into, per-
taining to the proposed transfer and to
the acquisition of vessels and other
transportation facilities to be used in the
proposed operations of the transferee.

(c) As Exhibit 3, general balance sheet
statement of the transferee as of the
close of the last preceding calendar year,
and as of the latest available date of
the current calendar year, or if trans-
feree is an individual or a newly organ-
ized corporation, association or partner-
ship, a statement of resources and lia-
bilities with which the transferee pro-
poses to begin operation pursuant to the
certificate or permit.

(d) As Exhibit 4, income statement of
the transferee for the last preceding cal-
endar year and, separately, for the cur-
rent calendar year to the last available
date, or if the transferee is an individual
or a newly organized corporation, asso-
ciation or partnership, an estimate of
revenues, expenses, and income for the
first three years of the proposed opera-
tion, and a statement showing the basis
of such estimate,

(e) As Exhibit 5, a general or key map
indicating clearly in colors, or other-
wise, on a suitable scale, the line or lines,
route or routes, and ports or points, in-
volved in the proposed transfer. Three
extra copies of the map should be sub-
mitted, unbound, for the use of the Com-
mission.

§ 306.5 Form and style of application.
The application and exhibits shall con-
form with § 1.15 of this chapter.

§ 306.6 Procedure. (a) The original
application shall be signed in ink by the
transferor and the transferee, if indi-
viduals, by all partners, if either trans-
feror or transferee is a partnership, and,
if either is a corporation, an association
or other similar form of organization, by
its president, vice president, auditor,
comptroller or other executive officer
having l/mowledge of the matters therein
contained and duly designated for that
purpose by such applicant, and shall be
made under oath. The application shall
show that any affiant acting for the
transferor or transferee is duly author-
ized by such applicant to verify and file
the same.

(b) There shall be filed with the Sec-
retary of the Commission, Washington,
D. C., the original application and 10
copies thereof for the use of the Commis-
sion. Each copy shall conform in all re-
spects to the original and shall be com-
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plete in itself except that the signature
in the copies may be stamped or typed
and the notarial seal omitted.

(¢) The Commission upon receipt of
the application and accompanying ex-
hibits in proper form, will cause notice
to be given to the governor of each state
in which any port or point served by the
transferor is located.

(d) The Commission, if it shall con-
sider it necessary in order to determine
whether the findings required for the
entry of an order approving and 'author-
izing a transfer may properly be made,
will order a hearing upon the application,
giving notice thereof to the applicants
and such others as are interested in the
proposed transfer.

(e) Within 10 days after the execu-
tion of any instrument or instruments
whereby property together with oper-
ating rights under any certificate or
permit is transferred with the approval
and authorization of the Commission
under the provisions of section 5 (2) of
the Act, and within 10 days after the
transfer or assignment of a certificate
or permit not effected in section 5 (2)
proceedings, the transferee shall file
with the Commision, in duplicate, in the
form in which they were executed, veri-
fied copies of such instrument, or in-
struments, or, i.. the absence of any such
instrument, of the endorsement or other
written evidence of the transfer or as-
signment. Upon receipt of such copies
an appropriate certiflcate, or certificates,
permit, or permits, superseding the cer-
tificate or permit transferred will be
issued.

§ 306.7 Transfers by fiduciaries.
(a) The te -porary continuance of
water-carrier operations without prior
compliance with the provisions of the
foregoing rules and regulations will be
recognized as justified by the public
interest in cases in which administra-
tors and executors of deceased persons
formerly operating as carriers, guard-
ians of incapacitated persons formerly
operating as carriers, a surviving partner
or surviving partners collectively of dis-
solved partnerships, or trustees, receiv-
ers, conservators, assignees or other such
persons who are authorized by law to
collect and preserve property of finan-
cially disabled carriers, desire to con-
tinue the operations of the carriers
whom they succeed in interest.

(h) Immediately upon any such suc-
cession, and in any event not more than
10 days thereafter, the successor shall
give notice of the succession to the Ssc-
retary of the Interstate Commerce Com-
mission, Washington, D. C., stating the
names of the water carrier and of the
successor, the date of the succession, the
circumstance®® causing the succession,
whether there has been any discontin-
uance of operations and, if so, for what
period, and, if the representative capac-
ity of the successor involves appoint-
ment by a judicial proceeding, enclosing
a certified copy of such appointment.

(¢c) Such successors may confinue to
operate under the certificate or permit
of the water carrier which they suc-
ceeded so long as they act in a tempo-
rary and representative capacity or until
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the Commission shall otherwise order,
All transfers by successors to other per-
sons shall be subject to the foregoing
sections of these rules and regulations.

(d) Buch successors shall operate in
the name of the prior holder of the cer-
tificate or permit followed by the name
of the successor and a designation of his
capacity. The use of such name on all
papers filed in accordance with the re-
quirements of Part III of the Interstate
Commerce Act, or the rules and regula-
tions prescribed thereunder, shall be
sufficient compliance with any require-
ment, rule, or regulation that such pa-
pers be filed in the name of the holder
of a certificate or permit.

§306.8 Leases and contracts to op-
erate. In addition to the showing re-
quired in §§ 306.3 and 306.4, applicants
who seek approval of a transfer of a cer-
tificate or permit for a limited period,
whether by lease, operating contract or
otherwise, shall agree in writing that
such certificate or permit shall revert to
the transferor at the expiration of the
period for which the transfer is sought,
or upon discontinuance of operation
thereunder by the transferee at any
time prior to the expiration of such
period. In such case of reversion, the
transferor shall give notice of that fact
to the Commission, as provided in
§306.7 (b).

§ 306.9 Abandoned or suspended op-
erations. The transfer of any certificate
or permit under which operations are
not being conducted at the time'of the
propose fransfer will be approved only
upon a showing that the suspension of
operations was caused by circumstances
over which the holder of the certificate
or permit had no control, and that the
water-carrier operations authorized
under the certificate or permit sought
to be transferred will be consistent with
the public interest.

§306.10 Atiempted transfers. No at-
tempted transfer of any certificate or
permit, whether by means of an at-
tempted pledge of such certificate or
permit, or by any action purporting to
foreclose a pledge or lease against such
certificate or permit, or by any attempt
to levy execution against such certifi-
cale or permit in satisfaction of any
judgment or claim against the holder
thereof, shall become effective except
upon full compliance with these rules
and regulations and until after the In-
terstate Commerce Commission has ap-
proved such transfer upon application
as herein provided.

And it is further ordered, That a copy
of this order be served upon each com-
mon and contract carrier by water sub-
Ject to Part III of the Interstate Com-
merce Act.

By the Commission, Division 4.

[sear] ‘W. P. BARTEL,
Secretary.
[F. R. Doc. 43-14269; Filed, September 1, 1943;
10:24 a. m.]

.

Notices

DEPARTMENT OF THE INTERIOR.
Bureau of Reclamation.

Brue RiIVER-SOUTH PLATTE PROJECT,
COLORADO

FIRST FORM RECLAMATION WITHDRAWAL

Avucust 7, 1943,
The SECRETARY OF THE INTERIOR.

Sir: In accordance with the authority
vested in you by the Act of June 26, 1936
(49 Stat. 1976), it is recommended that
the following described lands be with-
drawn from public entry under the first
form of withdrawal as provided in sec-
tion 3 of the Act of June 17, 1902 (32
Stat. 388).

BLUuE RIVER-SOUTH PLATTE PROJECT
Sizth Principal Meridian, Colorado

T.38,R.T2 W,
Sec. 34, WiL,8Wi;, SE¥SW.

Respectfully,

H. W. BASHORE,
Commissioner.

I concur August 17, 1943.

Frep W. JOHNSON,
Commissioner of the General
Land Office.

The foregoing recommendation Iis
hereby approved, as recommended, and
the Commissioner of the General Land
Office will cause the records of his office
and the local land office to be noted
accordingly.

MicHAEL W. STRAUS,
Assistant Secretary.
AvugusTt 21, 1943.

[F. R. Doc. 43-14263; Filed, September 1, 1943;
9:58 a. m.]

FEDERAL POWER COMMISSION.
[Docket No. G-230]

TENNESSEE GAS AND TRANSMISSION
COMPANY

NOTICE OF FILING AMENDED APPLICATION

Avucust 31, 1943,

On August 23, 1943, the Tennessee
Gas and Transmission Company filed
with the Federal Power Commission its
second amended application for a certifi-
cate of public convenience and necessity
under section 7 (¢) of the Natural Gas
Act as amended. Public hearings on the
first amended application were concluded
on June 15, 1943, and by order dated July
5, 1943, the matier was set for further
hearing on September 8, 1943, at 9:45
a. m, in the Hearing Room of the Com-
mission, Hurley-Wright Building, 1800
Pennsylvania Avenue, NW., Washington,
D. C. :

Notice is hereby given of the filing of
the aforesaid second amended applica-
tion for a certificate of public conven-
ience and necessity authorizing the con-
struction and operation of a War Emer-
gency Trunk Line consisting of a main
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transmission pipe line of 24-inch diame-
ter, originating at a point near Driscoll,
Nueces™ County, Texas, instead of from
a point in Louisiana as proposed in the
first amended application, and extending
in a general northeasterly direction to
Kenova, West Virginia, a total distance
of approximately 1,156 miles. Applicant
states that the filing of the second
amended application was necessitated
primarily because of a change in “its
source of gas supply from the southern
Louisiana area to the Gulf Coast Region
of Texas.” Applicant further states that
construction of the proposed War Emer-
gency Trunk Line is for the primary pur-
pose of relieving the natural gas shortage
in the Appalachian area.

Any person desiring to be heard or to
make any protest with reference to said
second amended application should, on
or before the 8th day of September, 1943,
file with the Federal Power Commission
a petition or protest in accordance with
the Rules of Practice and Regulations of
the Commission.

[sEaL] Leon M. FoqQuay,
Secretary.
[F. R. Doc, 43-14264; Filed, September 1, 1943;

9:58 a. m.]

{Docket No. IT-5837]

JERSEY CENTRAL POWER & LIGHT
COMPANY

ORDER POSTPONING HEARING

Avcust 30, 1943.

It appearing to the Commission that:

(a) By order of July 15, 1943, the Com-
mission set a hearing for September 1,
1943, on the proposed termination of an
oral arrangement between Jersey Cen-
tral Power & Light Company (‘“Jersey
Central”) and Public Service Electric
and Gas Company (“Public Service”),
for the interchange of economy power,
and the cancellation of the written
agreement of March 24, 1931, between
the same companies for the interchange
of emergency power;

(b) By letter received August 17, 1943,
Jersey Central transmitted a “Memo-
randum Reducing to Writing the Oral
Arrangement Between Jersey Central
Power & Light Company and Public Serv-
ice Electric and Gas Company with Re-
spect to Economy Energy” and “revoked”
the notice previously given with respect
to ftermination of the interchange of
economy energy;

(¢) Jersey Central, by letter received
August 28, 1943, seeks postponement of
the hearing in the above-entitled matter,
heretofore set for September 1, 1943, and
in support thereof represents that it will
endeavor and expects to be able to enter
into an agreement with Public Service
Electric and Gas Company, modifying
the agreement dated March 24, 1931, for
supply of emergency energy, and repre-
sents that upon consummation of such
supplemental agreement it will file the
same with this Commission and with-
draw its notice of cancellation of the
agreement of March 24, 1931;

The Commission finds that:
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Good cause exists for the postpone-
ment of Said hearing, and The Commis-
sion orders that:

The hearing heretofore set for Sep-
tember 1, 1943, in the above-entitled
matter, be and the same hereby is post-
poned subject to the further order of
the Commission.

By the Commission.

[sEAL] LeoN M. Fuquay,
Secretary.
|F. R. Doc. 43-14287; Filed, September 1, 1943;

11:15 a, m.]

OFFICE OF ALIEN PROPERTY CUS-
TODIAN.

[Divesting Order 6]
PATENT APPLICATION OF BERNHARD SPUR

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order No. 9095, as amended,
and pursuant to law, the undersigned:

1. Having, on November 2, 1942, vested, by
Vesting Order No. 290, as property of
Bernhard Spur, the property identified as
follows:

Patent application identified as follows:

Serial Number: 309,201, Filing Date:
12-14-39. Inventor: B. Spur. Title: Soft-
curd Milk.

2. Having found in sald Vesting Order No.
200 that Bernhard Spur was a resident of
Denmark and was a national of a foreign
country (Denmark);

3. Having thereafter received an executed
claim by or on behalf of Bernhard Spur, re-
slding at Philadelphia, Pennsylvania, herein-
after called claimant, in which it was recited
that the above entitled property was on the
date of vesting owned by the said claimant;

4. Finding, as a result of further investiga-
tion, conducted subsequent to the date of
vesting, that said property and all right, title
and interest therein were at the time of
vesting owned by claimant, and that the
said claimant was at that time, and at all
times since then has been and now is an
individual residing in the United States;

5. Determining upon the basis of the facts
at present known to the Alien Property Cus-
todian that claimant is not a national of a
designated enemy country;

6. Determining that the aforesaid vesting
was effected by the undersigned under mis-
take of fact;

7. Having received no other claim or no-
tice of claim on Form APC-1 or otherwise,
to the sald property or to any interest
therein, or arising as a result of said vesting
order, and having no knowledge of any inter-
est in such property held by any national
of any foreign country;

8. Having neither assigned, transferred, or
conveyed to anyone the said property or any
part thereof or any interest therein, nor is-
sued any license with respect thereto, nor in
any manner creatqd any right or interest in
any person whomsoever;

9. Determining that the error committed in
vesting said property should be corrected by
assigning and conveying said property to
said claimant, and that such disposition of
the said claim, being for the purpose of cor-
recting a mistake in vesting such property
originally, does not require the filing of any
further claim, nor any further hearing;

Having made all determinations and
taken all action required by law; and

Determining that under the aforesaid
circumstances the disposition herein-
after effected is in the interest of and for

the benefit of the United States, hereby
orders that the aforesaid property be as-
signed to claimant.

Now, therefore, the undersigned, with-
out warranty, assigns, transfers, and
conveys to claimant the property iden-
tified in subparagraph 1 hereof.

Executed at Washington, D. C. on Au-
gust 6, 1943.

[SEAL] Leo T. CROWLEY,

Alien Property Custodian.

[F. R. Doc. 43-14272; Filed, September 1, 1943;
10:30 a. m.]

[Vesting Order 342]
INTEREST OF PARTNERS IN OHMI SHOTEN

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order No. 9095, as amended,
and pursuant to law, the undersigned,
after investigation, finding that the
property described as follows:

All right, title and interest as copartners
in and to Ohmi Shoten, a Hawaiian partner-
ship, Honolulu, Territory of Hawaii, which
is a business enterprise within the United
States, of each of the persons whose names
and last known addresses are, respectively,
as follows:

Names and last known addresses

Yoshito Mishima, Kyoto, Japan,
Uheiji Okube, Kyoto, Japan.
Koichi Kurisu, (alien detention camp).

is property of nationals, and represents
ownership of said business enterprise
which is a national, of a designated ene~
my country (Japan), and determining
that to the extent such national is a
person not within a designated enemy
country the national interest of the
United States requires that such person
be treated as a national of the aforesaid
designated enemy country, and having
made all determinations and taken all
action, after appropriate consultation
and certification, required by said Ex-
ecutive Order or Act or otherwise, and
deeming it necessary in the national in-
terest, hereby vests such property in the
Alien Property Custodian, to be held,
used, administered, liquidated, sold or
otherwise dealt with in the interest of
and for the benefit of the United States.

Such property and any or all of the
proceeds thereof shall be held in a spe-
cial account pending further determina-
tion of the Alien Property Cusfodian.
This shall not be deemed to limit the
powers of the Alien Property Custodian
to return such property or the proceeds
thereof, or to indicate that compensa-
tion will not be paid in lieu thereof, if
and when it should be determined that
such return should be made or such com-
pensation should be paid.

Any person, except a national of a
designated enemy country, asserting any
claim arising as a result of this order may
file with the Alien Property Custodian
a notice of his claim, together with a
request for a hearing thereon, on Form
APC-1, within one year from the date
hereof, or within such further time as
may be allowed by the Alien Property
Custodian, Nothing herein contained
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shall be deemed to constitute an admis-
sion of the existence, validity or right to
allowance of any such claim.

The terms “national”, “designated
enemy country” and “business enterprise
within the United States” as used herein
shall have the meanings prescribed in
section 10 of said Executive Order.

Executed at Washington, D. C., on
November 6, 1942, “

[sEAL] Leo T. CROWLEY,

Alien Property Custodian.
[F. R. Doc. 43-14270; Filed, September 1, 1943;
10:29 a. m.]

[Vesting Order 1493]
PAUL MANTHEY, ET AL.

Re: First mortgage, insurance policies
and a claim owned by Paul Manthey and
others.

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order No. 9095, as amended,
and pursuant to law, the undersigned,
after investigation:

1. Pinding that Paul Manthey, August
Manthey, Marle Schutte and Anna Koselke
are residents of Germany and are nationals
of a designated enemy country (Germany);

2. Finding that Paul Manthey, August
Manthey, Marie Schutte and Anna Koselke
are the owners of the property described in
subparagraph 3 hereof;

3. Pinding that the property described as
follows:

a. All right, title, and interest, of Paul
Manthey, August Manthey, Marie Schutte and
Anna Koselke, and each of them, in and to
all obligations secured by an unrecorded
assignment of mortgage originally recorded
in the Register's Office of Kings County, New
York, in Liber 6175 of Mortgages, Page 260,
including but not limited to all security rights
in and to any and all collateral (including
the aforesaid first mortgage) for any or all
of such obligations and the right to enforce
and collect such obligations, and the right
to the possession of all notes, bonds and/or
other instruments evidencing such obliga~
tions,

b. All right, title, and interest of Paul
Manthey, August Manthey, Marie Schutte
and Anna Koselke, and each of them; in and
to fire insurance policy No, 621744, issued by
The Hartford Fire Insurance Company of
Hartford, Hartford, Connecticut, and cover-
ing the property described in Exhibit “A”
attached hereto and by reference made a
part hereof, and

c. All right, title, Interest and claim of
any name or nature whatsoever of Paul
Manthey, August Manthey, Marie Schutte and
Anna Koselke, in and te any and all obliga-
tions, contingent or otherwise and whether or
not matured, owing to Paul Manthey, August
Manthey, Marie Schutte and Anna Koselke,
and any of them, by Richter & Kalser, Inc.,
and represented on the books of Richter &
Kaiser, Inc.,, as a credit balance due Paul
Manthey, August Manthey, Marie Schutte
and Anna Koselke, including but not limited
to all security rights in and to any and all
collateral for any and all such obligations,
and the right to enforce and collect such
obligations,

is property within the United States owned
or controlled by nationals of a designated
enemy country (Germany);

4. Determining that the property described
in subparagraphs 3-b and 3-c¢ hereof is nec-
essary for the maintenance or safeguarding
of other property (namely, that hereinbefore
described in subparagraph 3-a) belonging to
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the same national of the same designiited
enemy country and subject to vesting (and
in fact vested by this order) pursuant to Sec-
tion 2 of said Executive Order;

6. Having made all determinations and
taken all action, after appropriate consulta-
tion and certification, required by sald Ex-
ecutive Order or Act or otherwise; and

6. Deeming it necessary in the national
interest;

hereby vests in the Alien Property Custodian
the property described in subparagraph 3
hereof, to be held, used, administered, liqui-
dated, sold or otherwise dealt with in the
interest of and for the benefit of the United
States.

Such property, and any or all of the
proceeds thereof, shall be held in an
appropriate special account or accounts,
pending further determination of the
Alien Property Custodian. This shall
not be deemed to limit the powers of
the Alien.Property Custodian to return
such property or the proceeds thereof,
or to indicate that compensation will not
be paid in lieu thereof, if and when it
should be determined that such return
should be made or such compensation
should be paid. :

Any person, except a national of a
designated enemy country, asserting any
claim arising as a result of this order
may file with the Alien Property Cus-
todian a notice of his claim, together
with a request for a hearing thereon,
on Form APC-1, within one year from
the date hereof, or within such further
time as may be allowed by the Alien
Property Custodian, Nothing herein
contained shall be deemed to constitute
an admission of the existence, validity or
right to allowance of any such claim.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10
of said Executive Order.

Executed at Washington, D. C. on May
17, 1943,

[sEAL] Leo T. CROWLEY,

Alien Property Custodian.
ExHiBIrT “A"

All that certain plot, piece or parcel of
land with the buildings thereon erected or
to be erected and all fixtures and articles
attached or to be attached to or used in con-
nection with sald premises, situate, lying and
being in the Borough of Brooklyn, County of
Kings, City and State of New York, bounded
and described as follows, to wit:

Beginning at a point on the westerly side
of Montauk Avenue distant 173 feet 4 inches
southerly from the corner between inter-
section of the westerly side of Montauk Ave-
nue with the southerly side of Linden Boule~
vard; running thense westerly parallel with
Linden Boulevard 100 feet; thence northerly
parallel with Montauk Avenue 18 feet 4
inches; thence easterly parallel with Linden
Boulevard 12 feet 13; Inches; thence north-
erly 8 feet 5! inches to a point in a line
drawn at right angles to the westerly side
of Montauk Avenue and distant 86 feet 634
inches westerly therefrom; thence easterly
along the last said mentioned line and paral-
lel with Linden Boulevard 86 feet 63 inches
to the westerly side of Montauk Avenue;
thence southerly along the westerly side of
Montauk Avenue 26 feet 8 inches to the
point or place of beginning.

Together with all the right, title and
interest of the party of the first part of, in
and to the land lying within the bed of the

street or avenue in front of and adjoining
the said premises to the centre line thereof.

[F. R. Doc. 43-14273; Filed, September 1, 1943;
10:29 a. m.]

[Vesting Order 1548]

INTEREST IN REAL PROPERTY, AND CLAIM,
OwNED BY ROBERT Buz

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order No. 9095, as amended,
and pursuant to law, the undersigned,
afte: investigation:

1. Finding that Robert Buz is a resident
of Germany, whose last known address is
Augsburg, Germany, and is a national of a
designated enemy country (Germany);

2. Finding that Robert Buz is the owner
of the property described in subparagraph
3 hereof;

3. Finding that the property described as
follows:

a. All right, title, interest and estate, both
legal and equitable, of Robert Buz, and of
every other national of a designated enemy
country, in and to an undivided 15 interest
in the real property situated in Detroit,
Wayne County, Michigan, particularly de-
scribed in Exhibit A, attached hereto and by
reference made a part hereof, together with
all the fixtures, improvements and appurte-
nances thereto, and any and all claims of
Robert Buz, and of every other national of
a designated enemy country, for rents, re-
funds, benefits or other payments arising
from the ownership of such property, includ-
ing but not limited to all of the right, title
and interest of Robert Buz in and to a cer-
tain agreement, executed on December 15,
1933, by Helen F. Isham, Grace F. Leggett,
Robert Buz and Alexandra Buz Rabe as par-
ties of the first part and Detroit Trust Com-
pany as party of the second part,

b. All right, title, interest and claim of
any name or nature whatsoever of Robert
Buz, and of every other national of a desig-
nated enemy country, in and to any and all
obligations owing to Robert Buz by Detroit
Trust Company, arising from an agreement
dated December 15, 1933, pursuant to which”
said Detroit Trust Company manages the
real property described in subparagraph 8-a
hereof,

is property within the United States owned
or controlled by a national of a designated
enemy country (Germany);

4. Determining that the property de-
scribed in subparagraph 3-b hereof is nec-
essary for the maintenances or safeguarding
of other property (namely, that hereinbefore
described in subparagraph 3-a) belonging to
the same national of+the same designated
enemy country and subject to vesting (and
in fact vested by this order) pursuant 8
section 2 of said Executive Order;

5. Determining that to the extent that
such national is a person not within a desig-
nated enemy country, the national interest
of the United States requires that such per-
son be treated as a national of the aforesaid
designated enemy country (Germany):

6. Having made all determinations and
taken all action, after appropriate consulta-
tion and certification, required by said Ex-
ecutive Order or Act or otherwise; and

7. Deeming it necessary in the national
interest;

hereby vests in the Alien Property Custodian
the property described in subparagraph 8
hereof, to be held, used, administered, liqui-
dated, sold or otherwise dealt with in the
interest of and for the benefit of the United
States.
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Such property, and any or all of the
proceeds thereof, shall be held in an
appropriate special account or aceounts,
pending further determination of the
Alien Property Custodian. This shall not
be deemed to limit the powers of the
Alien Property Custodian to return such
property or the proceeds thereof, or to
indicate that compensation will not be
paid in lieu thereof, if and when it
should be determined that such return
should be made or such compensation
should be paid. .

Any person, except a national of a
designated enemy country, asserting any
claim arising as a result'of this order
may file with the Alien Property Custo-
dian a notice of his claim, together with
a request for a hearing thereon, on Form
APC-1, within one year from the date
hereof, or within such further time as
may be allowed by the Alien Property
Custodian. Nothing herein contained
shall be deemed to constitute an admis-
sion of the existence, validity or right to
allowance of any such claim.

The terms “national” and “designated
enemy counfry"” as used herein shall have
the meanings prescribed in section 10 of
said Executive Order.

Executed at Washington, D. C., on
May 27, 1943.

[sEAL] Leo T. CROWLEY,

Alien Property Custodian.
Exatermr “A”

All those certain pieces or parcels of land,
situate, lying and being in the City of De=-
troit, County of Wayne, State of Michigan,
known and described as follows, to-wit:

Lots one and two (1 and 2) and the North-
erly six and seventy-one one-hundredths
(6.71) feet of Lot three (3) of the Plat of the
Subdivision of Lots 1, 2, 3 and 4 of the Sub«
division of Park Lot seventy-five (75), ac-
cording to the plat thereof recorded in Liber
22 of Plats on page 14, Wayne County Regis-
ter of Deeds Office.

_[F. R. Doc. 43-14274; Filed, September 1, 1043;

10:29 a. m.]

[Vesting Order 1962]
GENZO SHIMADZU

Re: Interests«of Genzo Shimadzu in
an agreement with Northeastern Engi-
neering Corporation relating to patent
number 1,584,479.

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order No. 9095, as amended,
and pursuant to law, the undersigned,
after investigation, finding:

1. That Genzo Shimadzu is a citizen and
resident of Japan and is a national of a
foreign country (Japan);

2. That the property described in subpar-
agraph 3 hereof is property of Genzo Shie
madzu;

3. That the property described as follows:

All interests and rights (including all roy=-
alties and other monies payable or held with
respect to such inferests and rights and all
damages for breach of the agreement herein-
after described, together with the right to
sue therefor) created in Genzo Shimadzu by
virtue of an agreement dated February 14,
1933 (including all modifications of and sup-
plements to such,agreement, including, but
without limitation, a memorandum of agree-
ment between Genzo. Shimadzu and North-
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eastern Engineering Corporation, dated March
7, 1833, a memorandum of agreement between
Genzo Shimadzu and Northeastern Engineer-
ing Corporation, dated September 28, 1934,
and an agreement between Genzo Shimadzu
and Northeastern Engineering Corporation,
dated December 28, 1934) between Genzo
Shimadzu and Northeastern Engineering
Corporation relating among others to Patent
No. 1,584,479,

is property payable or held with respect
to patents or rights related thereto in which
interests are held by, and such property it-
self constitutes interests held therein by, a
national of a foreign country (Japan);

And having made all determination
and taken all action required by law, in-
cluding appropriate consultation and
certification, and deeming it necessary in
the national interest,

Hereby vests in the Alien Property Cus-
todian the property described above, to
be held, used, administered, liquidated,
sold or otherwise dealt with in the inter-
est and for the benefit of the United
States.

Such property and any or all of the
proceeds thereof shall be held in an ap-
propriate account or accounts, pending
further determination of the Alien Prop-
erty Custodian. This order shall not be
deemed to limit the power of the Alien
Property Custodian to return such prop-
erty or the proceeds thereof in whole or
in part, nor shall it be deemed to indi-
cate that compensation will not be paid
in lieu thereof, if and when it should be
determined to take any one or all of
such actions.

Any person, except a national of a
designated enemy country, asserting any
claim arising as a result of this order
may, within one year from the date
hereof, or within such further time as
may be allowed, file with the Alien Prop-
erty Custodian on Form APC-1 a notice
of claim, together with a request for a
hearing thereon. Nothing herein con-
tained shall be deemed to constitute an
admission of the existence, validity or
right to allowance of any such claim.

The terms “national” and “designated
enemy country’ as used herein shall have
the meanings prescribed in section 10 of
Executive Order No. 9095, as amended.

Executed at Washington, D. C., on Au-
gust 6, 1943. :

[SEAL] Leo T. CROWLEY,

Alien Property Custodian.

[P. R. Doc. 43-14275; Filed, September 1, 1943;
10:29-a. m.]

[ Vesting Order 1963

HANS WITTEMEIER AND DEUTSCHE LUFT-
FILTER BAUGESELLSCHAFT, M. B. H.

Re: Interests of Hans Wittemeier and
the Deutsche Luftfilter Baugesellschaft,
m. b. H. in a contract with Midwest Steel
& Supply Company.

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order No. 9095, as amended,
and pursuant to law, the undersigned,
after investigation, finding:

1. That Hans Wittenreier is a resident of
Germany and is therefore a national of &
foreign country (Germany);

2. That Deutsche Luftfilter Baugesell-
schaft, m. b, H. is a corporation organized
under the laws of Germany and is therefore
a national of a forelign country (Germany);

3. That the property described in subpara-
graph 4 hereof is property of Hans Wittemeier
and Deutsche Luftfilter Baugesellschaft,
m. b. H;

4. That the property deseribed as follows:

All interests and rights (including all royal-
tles. and other monies payable or held with
respect to such interests and rights and all
damages for breach of the agreement herein-
after described, together with the right to
sue therefor) created in Hans Wittemeier and
Deutsche Luftfilter Baugesellschaft m. b. H,,
and each of them, by virtue of an agreement
dated June 1, 1825 (including all modifica~
tions thereof and supplements thereto, in-
cluding, but not by way of limitation, supple-
ments to the foregoing agreement executed
December 9, 1931 and June 1, 1936 by Hans
Wittemeier, Deutsche Luftfilter Baugesell-
schaft, m, b. H. and Midwest Manufacturing
Co., Inc.) by and between Hans Wittemeler,
Deutsche Luftfilter Baugesellschaft, m. b. H.
and Midwest Steel and Supply Co., Inc.,, which
agreement relates, among other things, %o
United States Letters Patent No. 1,621,575,
is property payable or held with respect to
patents or rights related thereto in which
interests are held by, and such property itself
constitutes interests held therein by, nation-
als of a foreign country (Germany);

And having made all determinations and
taken all action required by law, including
appropriate consultation and certification,
and deeming it necessary in the national
interest,

hereby vests in the Alien Property Cus-
todian the property described above, to
be held, used, administered, liquidated,
sold or otherwise dealtgwith in the in-
terest and for the benefit of the United
States.

Such property and any or all of the
proceeds thereof shall be held in an ap-
propriate account or accounts, pending
further determination of the Alien Prop-
erty Custodian. This order shall not be
deemed to limit the power of the Alien
Property Custodian to return such prop-
erty or the proceeds thereof in whole or
in part, nor shall it be deemed to indi-
cate that compensation will not be paid
in lieu thereof, if and when it should be
determined to take any one or all of such
actions.

Any person, except a national of a
designated enemy country, asserting any
claim arising as a result of this Order
may, within one year from the date
hereof, or within' such further time as
may be allowed, file with the Alien
Property Custodian on Form APC-1 a
notice of claim, together with a request
for a hearing thereon. Nothing herein
contained shall be deemed to constitute
an admission of the existence, validity
or right to allowance of any such claim.

The terms ‘‘national” and “designated
enemy country” as used herein shall
have the meanings prescribed in section
10 of Executive Order No. 9095, as
amended.

Executed at Washington, D. C. on Au-
gust 6, 1943,
[sEaL] Leo T. CROWLEY,
Alien Property Custodian.

[F. R. Doc. 43-14276; Piled, September 1, 1943;
10:80 a. m.]
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. | Vesting Order 1964]

PermuTiT A. G, ET AL,

Re: Interests of Permutit A. G., So-
cilete Anonyme des Etablissements Phil-
lips & Pain, of France, and Societe
Anonyme des Etablissements Phillips &
Pain, of Belgium, in agreements relating
to patents.

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order No. 9095, as amended,
and pursuant to law, the undersigned,
after investigation, finding:

1. That Permutit A. G. Is & company or-
ganized under the laws 6f Germany and is
therefore a national of a foreign country
(Germany);

2. That BSociete Anonyme des Etablisse-
ments Phillips & Pain of Paris, France is a
company organized under the laws of France
and is therefore a national of a foreign coun-
try (France); .

3. That Societe Anonyme des Etablisse-
ments Phillips & Pain of Bruxelles, Belgium,
is a company organized under the laws of Bel-
gium and is therefore a national of a for-
eign country (Belgium);

4. That the property identified in subpara-
graph 6a hereof is property of Permutit A. G.,
Societe Anonyme des Etablissements Phillips
& Pain of Paris, France and Soclete Anonyme
des Etablissements Phillips & Pain of Brux-
elles, Belgium;

5. That the property identified in subpara-
graphs 6b to 6o, inclusive, is property of
Permutit A. G;

6. That the property described as follows:

(a) All interests and rights (including all
royalties and other monies payable or held
with respect to such interests and rights and
all damages for breach of the agreement here-
inafter described, together with the right to
sue therefor) created in Permutit A. G,
Societe Anonyme des Etablissements Phillips
& Pain of Paris, France, and Soclete Anonyme
des Etablissements Phillips & Pain of Brux-
elles, Belgium, and each of them, by virtue of
an agreement dated October 17, 1930 by and
between The Permutit Company, United
Water Softeners, Limited, and Permutit
A, G. (including all modifications thereof
and supplements thereto, and including, but
without limitation, a supplemental agree-
ment dated November 17, 1932 between The
Permutit Company, the United Water Soft-
eners, Limited, Permutit A. G. Societe
Anonyme des Etablissements Phillips & Pain
of Paris, France, Societe Anonyme des Etab-
lissements Phillips & Pain of Bruxelles, Bel-
gium, and Purificadores de Agua, S. A.) which
agreement relates, among other things, to
United States Letters Patent No. 2,191,060,

(b) All interests and rights (including all
royalties and other monies payable or held
with respect to said interests and rights and
all damages for breach of the agreement
hereinafter described, together with the
right to sue therefor) created in Permutit
A. G. by virtue of an agreement dated October
15, 1934 (including all modifications thereof
and supplements thereto, if any) by and be-
tween sald Permutit A, G. and The Permutit
Company, which agreement relates, among
other things, to Patent No. 1,787,008.

(c) All interests and rights (including all
royalties and other monies payable or held
with respect to sald interests and rights and
all damages for breach of the agreement here-
inafter described, together with the right to
sue therefor) created in Permutit A G. by
virtue of an agreement dated October 15,
1934 (including all modifications thereof and
supplements thereto, if any) by and between
sald Permutit A. G. and The Permutit Com-
pany, which agreement relates, among other
things, to Patent No. 1,831,673,

(d) All interests and rights (including all
royalties and other monies payable or held
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with respect to said interests and rights and
all damages for breach of the agreement here-
inafter described, together with the right to
gue therefor) created in Permutit A, G, by
virtue of an agreement dated October 15,
1934 (including all modifications thereof and
supplements’ thereto, if any) by and be-
tween said Permutit A. G. and The Permutit
Company, which agreement relates, among
other things, to Patent No. 1,849,985,

(e) All interests and rights (including all
royalties and other monies payable or held
with respect to said interests and rights and
all damages for breach of the agreement
hereinafter described, together with the right
to sue therefor) created In Permutit A. G.
by virtue of an agreement dated Cctober 15,
1934 (Including all modifications thereof and
supplements thereto, if any) by and hetween
sald Permutit A. G. and The Permutit Com~
pany, which agreement relates, among other
things, to Patent No. 1,860,781,

(f) All interests and rights (including all
royalties and other monles payable or held
with respect to said interests and rights and
all damages for breach of the agreement
hereinafter described, together with the right
to sue therefor) created in Permutit A. G.
by virtue of an agreement dated Cctober 15,
1934 (including all modifications therecf and
supplements thereto, if any) by and between
said Permutit A. G. and The Permutit Com-~
‘pany, which agreement relates, among other
things, to Patent No. 1,808,166,

(g) All interests and rights (including all
royalties and other monies payable or held
with respect to said interests and rights and
all damages for breach of the agreement
hereinafter described, together with the right
to sue therefor) created in Permutit A. G,
by virtue of an agreement dated October 15,
1934 (including all modifications thereof and
supplements thereto, if any) by and between
said Permutit A7 G. and $he Permutit Com-
pany, which agreement relates, among other
things, to Patent No. 1.920,756.

(h) All interests and rights (including all
royalties and other monies payable or held

with respect to said interests and rights and-

all damages for breach of the agreement
hereinafter described, together with the right
to sue therefor) created in Permutit A. G. by
virtue of an agreement dated January 21,
1937 (including all modifications thereof and
supplements thereto, if any) by and between
said Permutit A, G. and The Permutit Com-

pany, which agreement relates, among other .

things, to Patent No. 2,155,318,
(1) All Interests and rights (including all
royalties and other monies psyable or held

with respect to said Interests and rights and

all damages for breach of the agreement
hereinafter described, together with the
right to sue therefor) created in Permutit
A, G. by virtue of an agreement dated August
19, 1937 (including all medifications thereot
and. supplements thereto, if any) by and
between said Permutit A, G. and The Per-
mutit Company, which agreement relates,
ameng other thines, to Patent No. 2,164,156,

(1) All interests and rights (including all
royalties and other monies payable or held
with respect to.said interests and rights and
£ll damages for breach of the agreement
hereinafter described, together with the right
to sue therefor) created in Permutit A. G.
by virtue of an agresment dated December
18, 1938 (including all modifications thereof
and supplements thereto, if any) by and be-
tween said Permutit A, G. and The Permutit
Company, which agreement relates, among
other things, to Patent No. 2,191,050,

(k) All Interests and rights (including all
royalties and other monles payable or held
Wwith respect to sald Interests and rights and
all damages for breach of the agreement
hereinafter described, together with the right
Lo sus therefor) created In Permutit A. G.
by virtue of an agreement dated April 27,
1639 (including all.modifications thereof and
supplements thereto, if any) by and between

sald Permutit A. G. and The Permutit Com-
pany, which agreement relates, among other
things, to Patent No. 2,181,060, granted on

appllcation Serial No. 264,036, filed March 24, .

1939,
(I) All Interests and rights (including all

royalties and other monies payable or held '

with respect to said interests and rights and
all damages for breach of the agreement
hereinafter described. together with the right
to sue therefor) created in- Permutit A. G.
by virtue of an agreement dated September
3, 1835 (including all modifications thereof
and supplements thereto, if any) by and
‘hbetween said Permutit A. G, and The Per-
mutit Company, which agreement relates,
among other things, to Patent No. 2,206,007,

(m) All interests and rights (including all
royalties and other monies payable or held
with respect to said interests and rights and
all damages for breach of the agreement
hereinafter described, together with the right
tosue therefor) created in Permutit A. G. by
virtue of an agreement dated August 19,
1937 (including all modifications thereof
and supplements thereto, If any) by and be-
tween sald Permutit-A G, and The Permutit
Company, which agreement relates, among
other things, to Patent No. 2,226,134,

(n) Al interests and rights (including all
royalties and other monies payable or heid
with respect to said interests and rights and
all damages for breach of the agreement here-
Inafter described, together with the right to
sue therefor) created in Permutit A. G. by
virtue of an agreement dated February 20,
1939 (including all modifications thereof and
supplements thereto, if any) by and between
sald Permutit A. G. and The Permutit Com-
pany, which agreement relates, among other
things, to Patent No. 2,267,831.

(o) All interests and rights (including all
royalties and other monies payable or held
with respect to said Interests and rights and
all damages for breach of the agreement here-
inafter described, together with the right
to sue therefor) created in Permutit A. G.
by virtue of an agreement dated May 28, 1938
(including all modifications thereaf and sup-
piements thereto, if any) by and between satd
Permutit A, G, and The Permutit Company,
which agreement relates, amorg other things,
to Patent Application Serial No. 200,243, filed
April 5, 1938,

is property payable or held with respect to
patents or rights related thereto In which
Interests are held by, and such property itself
constitutes interests held therein by, nation-
als of foreign countries (Germany, France,
Belgium);

And having made all determinations and -

taken all action required by law, including
appropriate consultation and certification,
and deeming i necessary in the national
interest,

Hereby vests in the Alien Property
Custodian the property described above,
to be held, used, administered, liqui-
dated, sold or otherwise dealt with in the
interest and for the benefit of the United
States.

Such property and any or all of the
proceeds thereof shall be held in an ap-
propriate account or accounts, pending
further determination of the Alien Prop-
erty Custodian. This order shall not be
deemed to limit the power of the Alien
Property Custodian to return such prop-
erty or the proceeds thereof in whole or
in part, nor shall it be deemed to indi-
cate that compensation will not be paid
in lieu thereof, if and when it should be
determined to take any one or all of such
actions.

Any person, except a national of a
designated enemy country, asserting any
claim arising as a result of this order
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may, within one year from the date
hereof or within such further time as
may be allowed, file with the Alien Prop-
erty Cusfodian on Form APC-1 a notice
of claim, together with a request for a
hearing thereon. Nothing herein con-
tained shall be deemed to constitute an
admission of the existence, validity or
right to allowance of any such claim.

The terms “national” and “designated
enemy country” as used herein shall have
the meanimgs prescribed in Section 10 of
Executive Order No. 9095, as amended.

Executed at Washington, D. C, on
August 6, 1943,

[SEAL] Leo T. CROWLEY,
Alien Property Custodian.
[F. R. Doc. 43-14277; Filed, September 1, 1643;
10:30 a. m.]

ESTATE OF HERMANN KIND: GRAEF AND
ScaMIDY, INC.

NOTICE OF HEARING BEFORE VESTED PROPERTY
CLAIMS COMMITTEE

Whereas, on January 27, 1943, the
Alien Property Custodian issued Vesting
Order No. 770 (8 Fed. Reg. 2453) vesting
100 shares of the common capital stock
of Graef and Schmidt, Inc., a New York
Corporation, in which wvesting order,
among other things, there was recited a
finding of the Alien Property Custodian
that the said shares of stock, registered
in the names of Johanna M. Kind, Emilio
(sometimes known as “Emil”) Iwersen
and Hermann H. Kind, as trustees of the
Estate of Hermann Kind, were benefi-
cially owned by J. A. Henckels Eom-
mandit Gesellschaft, a national of a
designated enemy country (Germany);
and
. Whereas, the Estate of Hermann Kind
has filed Claim No. 401, wherein it is
alleged that the “above mentioned stock
legally and beneficially belonged to the
Estate of Hermann Kind since November
06,:1939 % . en

Now, therefore, it is ordered, Pursuant
to the regulations heretofore issued by
the Alien Property Custodian (7 Fed.
Reg. 2296), that a hearing on the claim
be held before the Vested Property Claims
Committee on September 15, 1943, at 10
A, M. Eastern War Time, in Room 411,
National Press Building, 14th and F
Streets, N. W., Washington; D. C., to con-
tinue thereafter at such time and places
as the Committee may determine.

It is jurther ordered, That coples of
this notice of hearing be served by reg-
istered mail upon the following persons:
Johanna M. Kind, as trustee of the Es-
tate of Hermann Kind and as benefici-
ary under the Will of Hermann Xind;
Hermann H. Kind, as frustee of the Es-
tate of Hermann Kind and as benefici~
ary under the Will of Hermann Xind;
Ilse Kuch, a beneficiary under the Will
of Hermann Kind; Gertrude Benjamin,
a beneficiary under the Will of Hermann
Kind; O'Connor and Fatber, Esgs., at-
torneys for the Estate of Hermann Eind;
Graef and Schmidt, Inc.; Fifth Avenue
Cutlery Shop, Inc.; and that this notice
of hearing be published in the FesEran
REGISTER,
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Any person desiring to be heard either
in support of or in opposition to the
claim may appear at the hearing, and is
requested to notify the Vested Property
Claims Committee, Office of Alien Prop-
erty Custodian, National Press Building,
14th and F Streets, N. W., Washingten
(25), D. C., on or before September 11,
1943.

The foregoing characterization of the
claim is for informational purposes only,
and shall not be construed te constitute
an admission or an adjudication by the
Office of Alien Property Custodian as to
the nature or validity of the claim.
Copies of the craim and of the said vest-
ing order are available for public inspec-
tion at the above address.

[sear]  VESTED PROPERTY CLAIMS
COMMITTEE,
JoHN C. FITZGERALD,
Chairman.
MicHAEL F, KRESKY,
CHARLES O. HARDY.

[F. R. Doc. 43-14271; Filed, September 1, 1943;
10:31 a. m.]

OFFICE OF DEFENSE TRANSPORTA-
TION.
[Supp. Order ODT 3, Rev.-55]

PoweLL BroTHERs Truck Lines, Inc,
MISSOURI AND ARKANSAS TRANSPORTA-
TI0N Co.

COORDINATED OPERATIONS BETWEEN LITTLE
ROCK AND GATEWAY, ARK.

Upon consideration of a plan for joint
action filed with the Office of Defense
Transportation by Powell Brothers
Truck Lines, Inc., Springfield, Missouri,
and Missouri and Arkansas Transporta-
tion Company, Harrison, Arkansas, to
facilitate compliance with the require-
ments of General Order ODT 3, Revised,
as amended (7 F.R. 5445, 6689, 7694, 8
F.R., 4660), a copy of which plan is at-
tached hereto as Appendix 1,' and

It appearifig that the carriers propose
by the plan to coordinate their opera-
tions as common carriers of property by
motor vehicle between Little Rock and
Gateway, Arkansas, and intermediate
points, by suspending the transportation
of certain shipments and by diverting
traffic in such way as to produce in-
creased lading and more efficient utili-
zetion of motor vehicles, and

It further appearing that the pro-
posed coordination of operations is
necessary in order to assure maximum
utilization of the facilities, services and
equipment, and to conserve and provi-
dently utilize vital equipment, materials
and supplies, of the carriers, and fo
provide for the prompt and continuous
movement of necessary traffic, the at-
tainment of which purposes is essential
to the successful prosecution of the war,
It is hereby ordered, That:

1. The plan for joint action above re-
ferred to is hereby approved and the car-
riers are directed to put the plan in op-

1 Filed as part of the original document.

eration forthwith, subject to the follow-
ing provisions, which shall supersede
any provisions of such plan that are in
conflict therewith.

2. Each of the carriers forthwith shall
file a copy of this order with the appro-
priate regulatory body or bodies having
jurisdiction over any operations affected
by this order, and likewise shall file,
and publish in accordance with law, and
continue in effect until further order,
tariffis or supplements to filed tariffs,
setting forth any changes in rates,
charges, operations, rules, regulations
and practices of the carrier which
may be necessary to accord with the
provisions of this order and of such
plan; and forthwith shall apply to such
regulatory body or bodies for special
permission for such tariffs or sup-
plements to become effective on the
shortest notice lawfully permissible,
but not prior to the effective date of this
order.

3. Shipments diverted in execution of
the plan shall be transported pursuant
to the lawfully applicable rates, charges,
rules, and regulations of the diverting
carrier.

4, The provisions of this order shall
not be so construed or applied as to re-
quire either carrier named herein to
perform any service beyond its transpor-
tation capacity, or to authorize or re-
quire any act or omission which is in
violation of any law or regulation, or to
permit either carrier to alter its legal
liability to any shipper. In the event
that compliance with any term of this
order, or effectuation of any provision of
such plan, would conflict with, or would
not be authorized under, the existing
interstate or intrastate operating au-
thority of either carrier named herein,
such carrier forthwith shall apply to the
appropriate regulatory body or bodies
for the granting of such operating au-
thority as may be requisite to compliance
with the terms of this order, and shall
prosecute such application with all pos-
sible diligence. The coordination of op-
erations directed by this order shall be
subject to the carriers’ possessing or oh-
taining the requisite operating authority.

5. All records of the carriers pertain-
ing to any transportation performed
pursuant to this order and to the pro-
visions of such plan shall be kept avail-
able for examination and inspéction at
all'reasonable times by aceredited repre-
sentatives of the Office of Defense Trans-
portation,

6. The plan for joint action hereby ap-
proved and all contractual arrange-
ments made by the carriers to effectuate
the plan shall not continue in operation
beyond the effective period of this order.

7. Communications concerning this
order should refer to “Supplementary
Order ODT 3, Revised 55” and, unless
otherwise directed, should he addressed
to the Division of Motor Transport, Of-
fice of Defense Transportation, Wash-
ington, D. C.

This order shall become effective Sep-
tember 3, 1943, and shall remain in full
force and effect until the termination of
the present war shall have been duly

FEDERAL REGISTER, Thursday, September 2, 1943

proclaimed, or until such earlier tims as
the Office of Defense Transportation by
further order may designate.

Issued at Washington, D. C., this 30th
day of August 1943,

JOSEPH B. EASTMAN,
Director,
Office of Defense Transportation.

[F. R. Doc. 43-14305; Filed, September 1, 1943;
11:39 a. m.]

NEWSPAPERS OF WASHINGTON, D. C,
RECOMMENDATION OF JOINT ACTION PLAN

Pursuant to a provision of a general
order issued by the Office of Defense
Transportation for the purpose, among
others, of conserving and providently
utilizing motor vehicles and vital equip-
ment, materials and supplies (General
Order ODT 17, as amended, 7 F.R. 5678,
7694, 9623; 8 F.R. 8278, 8377, 10910), The
Evening and Sunday Star, Washington
Times-Herald, Washington Daily News,
and the Washington Post, all of Wash-
ington, D. C., herein called the Star,
Times-Herald, News, and Post, respec-
tively, have filed with the Office of De-
fense Transportation for approval a
joint action plan relating to the trans-
portation and delivery by motor vehicle
of newspapers in Washington, D, C., and
neighboring municipalities in Maryland
and Virginia.

The participants in the plan propose
to eliminate wasteful operations in the
distribution of newspapers by motor ve-
hicle by pooling their delivery services.
Under the plan it is proposed, wherever
practical, to consolidate newsstand and
street sales deliveries of the “Bulldog"
editions of the Post and Times-Herald,
and of all editions of the Star, Times-
Herald, and News, in those areas where
vehicle capacities are available; to con-
solidate bulk deliveries to the post office,
railroad stations and similar points; to
consolidate deliveries on rural routes
where exclusive delivery facilities are
now operated by both the Times-Herald

- and the Post in the morning and by both

the Star and the Times-Herald in the
afternoon, wherever vehicle capacities
are available; and to consolidate bundle
deliveries of home delivery copies to sub-
stations, branch offices, and other points
of distribution, wherever vehicle capa-
cities are available. Pursuant to the plan
the participants have agreed to specific
consolidations of delivery routes which
will resuilt in estimated savings of 3,588
truck-miles a week. Joint selling activ-
ities are not contemplated.

It appearing that the proposed joint
action plan is in conformity with General
Order ODT 17, as amended, and that the
effectuation thereof will accomplish sub-
stantial conservation and efficient uti-
lization of motor trucks and vital ma-
terials and supplies, the attainment of
which purposes is essential to the suc-
cessful prosecution of the war, I have
approved the plan and recommend that
the Chairman of the War Production
Board find and certify under Section 12
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of Public Law No. 603, 77th Congress (56
Stat. 357), that the doing of any act or
thing, or the omission to do any act or
thing, by any person in compliance with
said joint action plan, is requisite to the
prosecution of the war.

Issued at Washington, D. C., this 30th
day of August 1943,

JOSEPH B. EASTMAN,
Director,
Office of Defense Transportation.

[F. R. Doc. 43-14304; Flled, September 1, 1943,
11:36 a. m.]

LamMAR, COLORADO, DAIRIES
RECOMMENDATION OF JOINT ACTION PLAN

Pursuant to a provision of a general
order issued by the Office of Defense
Transportation for the purpose, among
others, of conserving and providently
utilizing motor vehicles and vital equip-
ment, materials, and supplies (General
Order ODT 17, as amended, 7 F.R. 5678,
7694, 9623; 8 F.R. 8278, 83177, 10910), O. P.
Miller, Mack Hollis, and Arthur May-
hew, all of Lamar, Colorado, doing busi-
ness as Riverside Dairy, Green Moun-
tain Dairy, and Superior Dairy, respec-
tively, have filed with the Office of De-
fense Transportation for approval a
joint action plan relating to the trans-
portation and delivery by motor vehicle
of dairy products in Lamar, Colorado.

The participants plan to conserve com-
mercial motor vehicle equipment, parts,
and tires by reducing their local retail
delivery service in Lamar to a maXimum
of every other day.

It appearing that the proposed joint
action plan is in conformity with Gen-
eral Order ODT 17, as amended, and
that the effectuation thereof will accom-
plish substantial conservation and effi-
cient utilization of motor trucks and vi-
tal materials and supplies, the attain-
ment of which purposes is essential to
the successful prosecution of the war,
I have approved the plan and recom-
mend that the Chairman of the War
Production Board find and certify under
Section 12 of Public Law No. 603, 77th
Congress (56 Stat. 357), that the doing
of any act or thing, or the omission to
do any act or thing, by any person in
compliance with said joint action plan
is requisite to the prosecution of the
war.

Issued at Washington, D. C., this 30th
day of August 1943.

JOSEPH B. EASTMAN,
Director,
Office of Defense Transportation.

|F, R. Doc. 43-14303; Filed, September 1, 1943;
11:86 a. m.]

Damry Propucrs IN NORWALK, OHIO
RECOMMENDATION OF JOINT ACTION PLAN

Pursuant to a provision of a general
order issued by the Office of Defense
Transportation for the purpose, among
others, of conserving and providently
utilizing motor yehicles and vital equip-~

ment, materials and supplies, (General o

No. 174——10

Order ODT 17, as amended, 7 F.R. 5678,
7694, 9623; 8 F.R. 8278, 8377, 10910),
Norwalk Pure Milk, Inc., Bell’'s Dairy,
Maple City Dairy, and Bailey Dairy, all
of Norwalk, Ohio, have filed with the
Office of Defense Transportation for ap-
proval a joint action plan relating to
the transportation and delivery by motor
vehicle of dairy products in Norwalk,

The participants in the plan propose
to eliminate waste in the transportation
and delivery of dairy products by limit-
ing deliveries to an every-other-day basis.
They estimate that this will save 40 per-
cent of their present truck-mileage.

It appearing that the proposed joint
action plan is in conformity with Gen-
eral Order ODT 17, as amended, and that
the effectuation thereof will accomplish
substantial conservation and eflicient
utilization of motor trucks and vital ma-
terials and supplies, the attainment of
which purposes is essential to the suc-
cessful prosecution of the war, I have
approved the plan and recommend that
the Chairman of the War Production
Board find and certify under Section 12
of Public Law No. 603, 77th Congress (56
Stat. 357), that the doing of any act
or thing, or the omission to do any act
or thing, by any person in compliance
with said joint action plan, is requisite
to the prosecution of the war,

Issued at Washington, D. C., this 30th
day of August 1943.

JoSEPH B. EASTMAN,
Director,
Office of Defense Transportation.

[F. R. Doc. 43-14302; Filed, September 1, 1943;
11:35 a. m.|

[Supp. Order ODT 3, Rev. 58]
ANDERSON MOTOR SERVICE, ET AL,

COORDINATED OPERATIONS BETWEEN POINTS
IN ILLINOIS AND MISSOURI

Upon consideration of a plan for joint
action filed with the Office of Defense
Transportation by Anderson Motor Sery-
ice, a corporation, of St. Louis, Missouri,
Burlington Transportation Company, a
corporation, of Chicago, Illinois, Adams
Transfer & Storage Co., & corperation, of
Kansas City, Missouri, Roadway Express,
a corporation, of Akron, Ohio, Knaus
Truck Lines, Inc., a corporation, of Kan-
sas City, Missouri, and Orscheln Broth-
ers Truck Lines, a corporation, of Mo-
berly, Missouri, pursuant to § 501.9 of
General Order ODT 3, Revised, as
amended (7 F.R. 5445, 6689, 7694; 8 F.R.
4660), a copy of which plan is attached
hereto as Appendix 1,' and

It appearing that the carriers pro-

‘pose, by the plan, to coordinate their op-

erations as common carriers of property
by motor vehicle, between points in Illi-
nois and Missouri, by suspending the
transportation of certain shipments and
by diverting traffic in such way as to
produce increased lading and more effi-
cient utilization of motor vehicles, and
It further appearing that the proposed
coordination of operations is necessary
in order to assure maximum utilization
of the facilities, services and equipment,

1 Filed as part of the original document.
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and to conserve and providently utilize
vital equipment, materials and supplies,
of the carriers, and to provide for the
prompt and continuous movement of
necessary ftraffic, the attainment of
which purposes is essential to the suc-
ceSsful prosecution of the war, If is here-
by ordered, That:

1. The plan for joint action above re-
ferred to is hereby approved, and the
carriers are directed to put the plan into
operation forthwith, subject to the fol-
lowing provisions, which shall supersede
any provisions of such plan that are in
conflict therewith.

2. Each of the carriers shall forthwith
file a copy of this order with the appro-
priate regulatory body or bodies having
jurisdiction over any operations affected
by this order, and likewise shall file, and
publish in accordance with law, and con-
tinue in effect until further order, tariffs
or supplements to filed tariffs, setting
forth any changes in rates, charges, op-
erations, rules, regulations and practices
of the carrier which may be necessary
to accord with the provisions of this or~
der and of such plan; and forthwith shall
apply to such regulatory body or bodies
for special permission for such tariffs or
supplements to become effective on the
shortest notice lawfully permissible, but
not prior to the effective date of this
order.

3. Shipments diverted in execution of
the plan shall be transported pursuant
to the lawfully applicable rates, charges,
rules, and regulations of the diverting
carrier.

4. The provisions of this order shall
not be so construed or applied as to re-
quire any carrier named herein to per-
form any service beyond its transporta-
tion capacity, or to authorize or require
any act or omission which is in violation
of any law or regulation, or to permit any
carrier to alter its legal liability to any
shipper. In the event that compliance
with any term of this order, or effectua-
tion of any provision of such plan, would
conflict with, or would not be authorized
under the existing interstate or intra-
state operating authority of any carrier
named herein, such carrier forthwith
shall apply to the appropriate regulatory
body or bodies for the granting of such
operating authority as may be requisite
to compliance with the terms of this
order, and shall prosecute such applica-
tion with all possible diligence. The co-
ordination of operations directed by this
order shall be subject to the carriers’
possessing or obtaining the requisite op-
erating authority.

5. All records of the carriers pertain-
ing to any transportation - performed
pursuant to this order and to the pro-
visions of such plan shall be kept avail-
able for examination and inspection at
all reasonable times by accredited repre-
sentatives of the Office of Defense
Transportation,

6. The plan for joint action hereby
approved and all contractual arrange-
ments made by the carriers to effectu-
ate the plan shall not continue in opera-
tion beyond the effective period of this
order.

7. Communications concerning this
order should refer to “Supplementary
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Order ODT 3, Revised-58" and, unless
otherwise directed, should be addressed
to the Division of Motor Transport, Of-
fice of Defense Transportation, Wash-
ington, D, C.

This order shall become effective Sep-
tember 4, 1943, and shall remain in full
force and effect until the termination
of the present war shall have been duly
proclaimed, or until such earlier time as
the Office of Defense Transportation by
further order may designate.

Issued at Washington, D. C., this 1st
day of September 1843.

JosepH B. EASTMAN,
» Director,
Office of Dejense Transportation.

[F. R. Doc. 43-14284; Filed, September 1, 1943;
10:54 a. m.]

[Supp. Order ODT 3, Rev. 57]
Rep ArRrROwW FREIGHT LINES, INC.,, ET AL,

COORDINATED OPERATIONS BETWEEN POINTS
IN TEXAS

Upon consideration of a plan for joint
action filed with the Office of Defense
Transportation by the Red Arrow Freight
Lines, Inc., Houston, Texas, and W. A.
Johnson, doing business as Johnson Mo-
tor Lines, Ft. Worth, Texas, pursuant to
& 501.9 of General Order ODT 3, Revised,
as amended (7 F.R. 5445, 6689, 7694; 8
F.R. 4660), a copy of which plan is at-
tached hereto as Appendix 1,' and

It appearing that the carriers propose
by the plan to coordinate their opera-
tions as common carriers of property by
motor vehicle between points in Texas,
by suspending the transportation of cer-
tain shipments and by diverting traflic
in such way as to produce increased
lading and more efficient utilization of
motor vehicles, and

It further appearing that the proposed
coordination of operations is necessary
in order to assure maximum utilization
of the facilities, services and equipment,
and to conserve and providently utilize
vital equipment, materials and supplies,
of the carriers, and to provide for the
prompt and continuous movement of
necessary traffic, the attainment of
which purposes is essential to the suc-
cessful prosecution of the war, It is
hereby ordered, That:

1. The plan for joint action above re-
ferred to is hereby approved, and the
carriers are directed to put the plan into
operation forthwith, subject to the fol-
lowing provisions, which shall supersede
any provisions of such plan fhat are in
confiict therewith.

2. Each of the carriers shall forthwith
file a copy of this order with the appro-
priate regulatory body or bodies having
jurisdiction over any operations affected
by this order, and likewise shall file, and
publish in accordance with law, and con-
tinue in effect until further order, tariffs
or supplements to filed tariffs, setting
forth any changes in rates, charges, op-
erations, rules, regulations and practices
of the carrier which may be necessary
to accord with the provisions of this
order and of such plan; and forthwith
shall apply to such regulatory body or

1 Filed as part of the original document,

bodies for special permission for such
tariffs or supplements to become effec-~
tive on the shortest notice lawfully per-
missible, but not prior to the effective
date of this order.

3. Shipments diverted in execution of
the plan shall be transported pursuant
to the lawfully applicable rates, charges,

rules, and regulations of the diverting

carrier.

4, The provisions of this order shall
not be so construed or applied as to
Tequire any carrier named herein to per-
form any service beyond its transporta-
tion capacity, or to authorize or require
any act or omission which is in viclation
of any law or regulation, or to permit
any carrier to alter its legal liability to
any shipper. In the event that com-
pliance with any term of this order, or
effectuation of any provision of such
plan, would conflict with, or would not
be authorized under, the existing inter-
state or intrastate operating authority
of any carrier named herein, such car-
rier forthwith shall apply to the appro-
priate regulatory body or bodies for the
granting of such operating authority as
may be requisite to compliance with the
terms of this order, and shall prosecute
such application with all possible dili-
gence. The coordination of operations
directed by this order shall be subject to
the carriers' possessing or obtaining the
requisite operating authority.

5. All records of the carriers pertain-
ing to any transportation performed
pursuant to this order and to the pro-
visions of such plan shall be kept avail-
able for examination and inspection at
all reasonable times by accredited rep-
resentatives of the Office of Defense
Transportation.

6. The plan for joint action hereby ap-
proved and all contractual arrangements
made by the carriers to effectuate the
plan shall not continue in operation be-
yond the effective period of this order.

7. Communications concerning this
order should refer to “Supplementary
Order ODT 3, Revised-57" and, unless
otherwise directed, should be addressed
to the Division of Motor Transport, Of-
fice of Defense Transportation, Wash-
ington, D. C.

This order shall become effective Sep-
tember 4, 1943, and shall remain in full
force and effect until the termination of
the present war shall have been duly
proclaimed, or until such earlier time as
the Office of Defense Transportation by
further order may designate,

Issued at Washington, D. C,, this 1st
day of September 1943.

JOsSEPE B. EASTMAN,
Director,
Office of Defense Transportation.
[F. R. Doc. 43-14283; Filed, September 1, 1943;
10:56 a, m.]

{Supp. Order CDT 3, Rev, 58]
Rep ArrRow FReEIGHT LInEes, INC., ET AL,
COORDINATED OPERATIONS BETWEEN POINTS
IN TEZAS

Upon consideration of a plan for joint
action filed .with the Office of Defense
Transportation by the Red Arrow Freight
Lines, Inc., a corporation, of Houston,
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Texas, English Freight Company, a cor-
poration, of Dallas, Texas, and Henry E,
English, an individual, doing business as
Red Ball Motor Freight Lines, Dallas,
Texas, pursuant to § 5019 of General
Order ODT 3, Revised, as amended (7
F.R. 5445, 6689, 7694; 8 F.R. 4660), a
copy of which plan is attached hereto
as Appendix 1, and

It appearing that the carriers propose,
by the plan, to coordinate their opera-
tions as common carriers of property by
motor vehicle between points in Texas,
by suspending the transportation of
certain shipments and by diverting traf-
fic in such way as to produce increased
lading and more efficient utilization of
motor vehicles, and .

It further appearing that the pro-
posed coordination of operations is nec-
essary in order to assure maximum uti-
lization of the facilities, services and
equipment, and to conserve and provi-
dently utilize vital equipment, materials
and supplies, of the carriers, and to pro-
vide for the prompt and continuous
movement of necessary traffic, the at-
tainment of which purposes is essential
to the successful prosecution of the war,
It is hereby ordered, That:

1. The plan for joint action above re-
ferred to is hereby approved, and the
carriers are directed to put the plan
into operation forthwith, subject to the
following provisions, which shall super-
sede any provisions of such plan that
are in conflict therewith,

2. Each of the carriers shall forthwith
file a copy of this order with the ap-
propriate regulatory body or bodies hav-
ing jurisdiction over any operations af-
fected by this order, and likewise shall
file, and publish in accordance with law,
and continue in effect until further
order, tariffs or supplements to filed
tariffs, setting forth any changes in
rates, charges, operations, rules, regula-
tions and practices of the carrier which
may be necessary to accord with the pro-
visions of this order and of such plan;
and forthwith shall apply to such regu-
latory body or bodies for special permis-
sion for such tariffs or supplements to
become effective on the shortest notice
lawfully permissible, but not prior to the
effective date of this order.

3. Shipments giverted in execution of
the plan shall be transported pursuant
to the lawfully applicable rates, charges,
rules, and regulations of the diverting
carrier,

4. The provisions of this order shall
not be so construed or applied ag to re-
quire any carrier named herein to per-
form any service beyond its fransporta-
tion capacity, or to authorize or require
any act or omission which is in violation
of any law or regulation, or to permit
any carrier to alter its legal liability to
any shipper. - In the ‘event that com-
pliance with any term of this order, or
effectuation of any provision of such
plan, would conflict with, or would not
be authorized under, the existing inter-
state or intrastate operating authority
of any carrier named herein, such car-
rier forthwith shall apply to the appro-
priate regulatory body or bodies for the
granting of such operating authority as
may be requisite to compliance with the
terms of this order, and shall prosecute
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such application with all possible dili-
gence, The coordination of operations
directed by this order shall be subject
to the carriers’ possessing or obtaining
the requisite operating authority.

5. All records of the carriers pertain-
ing to any transportation performed
pursuant to this order and to the provi-
sions of such plan shall be kept available
for examination and inspection at all
reasonable times by accredited repre-
sentatives of the Office of Defense Trans=
portation.

6. The plan for joint action hereby ap-
proved and all contractual arrangements
made by the carriers to effectuate the
plan shall not continue in operation be-
yond the effective period of this order.

7. Communications concerning this
order should refer to “Supplementary
Order ODT 3, Revised-59” and, unless
otherwise directed, should be addressed
to the Division of Motor Transport,
Office of Defense Transportation, Wash-
ington, D, C.

This order shall become effective Sep-
tember 4, 1943, and shall remain in full
force and effect until the termination
of the present war shall have been duly
proclaimed, or until such earlier time
as the Office of Defense Transportation
by further order may designate.

Issued at Washington, D. C., this 1st
day of September 1943,

JosepH B, EASTMAN,
Director,
Office of Defense Transportation,

[F. R. Doc. 43-14285; Filed, September 1, 1943;
10:53 a. m.|

[Supp. Order ODT 3, Rev. 41, Amdt. 1]

Apams TRANSFER & STORAGE CO. AND CHIEF
FreicaT LiNes Co.

COORDINATED OPERATIONS BETWEEN POINTS
IN MISSOURI, KANSAS, AND OKLAHOMA

Upon consideration of the application
for an order amending Supplementary
Order ODT 3, Revised—41 (8 F.R. 9584),
filed with the Office of Defense Transpor-=
tation by Adams Transfer & Storage
Company, a corporation, and Chief
Freight Lines Company, & corporation,
both of Kansas City, Missouri, and good
cause appearing therefor, It is hereby
ordered, That paragraph 1 of Supple-
mentary Order ODT 3, Revised—4l is
hereby amended to read as follows:

1. Adams shall suspend the transpor-
tation in interstate commerce on its
routes between Kansas City, Missouri,
and Tulsa, Oklahoma, of shipments in
less-than-truckload lots moving between
Kansas City and Tulsa and the inter-
mediate points of Altoona, Canay, Cher-
ryvale, Coffeyville, Earlton, Fredonia,
Independence, Liberty, Neodesha, Tha-
yer, Kansas; Copan, Bartlesville, Collins-

ville, Delaware, Dewey, Glenoak, Lena-
pah, and Watova, Oklahoma, including
shipments moving through Kansas City
or Tulsa, and divert such shipments to
Chief.

This amendment shall become effective
on September 1, 1943.

Issued at Washington, D. C., this 1st
day of September 1943,
JosEpH B, EASTMAN,

Director,
Office of Defense Transportation.

[F. R. Doc. 43-14286; Filed, September 1, 1943;
10:56 a. m.]

OFFICE OF PRICE ADMINISTRATION.

LisT oF INDIVIDUAL ORDERS UNDER GRANT-
ING ADJUSTMENTS, ETC., PRICE REGULA~
TIONS

The following order was filed with the
Division of the Federal Register on Au-
gust 28, 1943,

Order number: Name

MPR 120, Order 239 Consolidation Coal Co,

The following orders were filed with
the Division of the Federal Register on
August 30, 1943,

MPR 118, Order 10.... Shelby Cotton Mills,
MPR 244, Order 36.... Golden Foundry Co.

Copies of these orders may be ob-
tained from the Office of Price Adminis-
tration,

Ervin H. POLLACK,
Head, Editorial and Reference Section.

[F. R. Doc. 43-14248; Filed, August 31, 1943;
2:58 p. m.]

-
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Regional, State, and District Office
Orders.

[Region I Order G-1 Under SR 14, Amdt. 4]

Fmewoop IN NEW HAMPSHIRE

Amendment No, 4 to Order No. G-1
under Supplementary Regulation 14 to
the General Maximum Price Regulation
(New Hampshire) (formerly New Hamp-
shire State Office Price Order No. 1).
Firewood,

For the reasons set forth in an opinion
issued simultaneously herewith and un-
der the authority vested in the Regional
Administrator of Region I of the Office
of Price Administration by section 18 (c)
of the General Maximum Price Regula-
tion, It is hereby ordered, That para-
graph (4) be added to the section Fa,
and that section G, Appendix A, be
amended to read as set forth below:

Fa_ - - -

(4) Amendment No. 4 shall become
effective August 7, 1943, at 12:01 a. m.

G. Appendix A: Maximum prices for
firewood. The maximum prices for fire~
wood sold or delivered in the State of
New Hampshire shall be as follows; Pro-
vided, That, for the sale of fitted wood,
the seller may add at the rate of one
dollar per cord or at the rate of 60 cents
per load to the prices established below
for wood delivered; And further pro-
vided, That the maximum price for a
three-quarters, or 60 cubic feet, load
shall be three-quarters of the maximum
price for the full load of 80 cubic feet.

The classifications of firewood listed
herein in Appendix A may be mixed but
the maximum price of the mixture shall
be the same as the maximum price of the
lowest classification therein.

APPENDIX A—TABLE 1—MAXIMUM PRICES FOR FIREWOOD IN MANCHESTER AND NASHUA,
NEW HAMPSHIRE

_g 2 '3 '§ § Delivered at buyers' premises, grounds only
1 1B [ - . ~
g b 3 2 & T
ML RE N AR R AR
q |« < |< |m ol e e (5 94 - b A
Hardwood cordwood 4ft..| $56| $10 |...... $12 | $12| $i4 Ll SRS $3. 75

Hardwood cordwood 127,
I Y N e
Softwood cordwood 41t _.
Softwood cordwood 127,
(Xl LA A
Hardwood slabwood 4 {t__
}Inrgwoo,g slabwood 127,

So!év’vood slabwood 127,
167, 24"

Bagwood (34 pr. ed. f.0.b.
car or truck

1 Load prices shall not apply to firewood exceeding 16 inches in length,
1 Prices at retall yard or mill shall be 5 cents less in each case.

312-inch wood or less, ¢ Prices per load.
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are set forth in the schedule of para-

graph (a) of this order shall be governed
by the General Maximum Price Regula-
tion or other applicable price regulation.

(d) Sellers of Jewish bread for which
maximum prices are established by this
order shall continue to offer their cus-
tomary allowances, discounts or other
price differentials which were in effect
during March 1942.

(e) No additional charges of any kind

may be added to the maximum prices ,

established by this order, but lower prices
may be charged, offered, demanded or
paid.

(f) Unless the context otherwise re-
quires, the definitions set forth in the
General Maximum Price Regulation
shall apply to the terms used in this
order.

(g) This order shall become effective
August 10, 1943, at 12:01 a. m.

(Pub. Laws 421 and 729, 77th Cong., E.O.
9250, 7 F.R. 7871, E.O. 9328, 8 F.R. 4681)

Issued this 9th day of August 1943.

K. B. BACKMAN,
Regional Administrator.

[F. R. Doc. 43-14243; Filed, August 31, 1943;
12:04 p. m.}

[Region VIII Rev. Order G-2 under 18 (c¢),
Amdt, 14]

MiLk AT Brc BasiN Lopce, CALIF,

Amendment No. 14 to Revised Order
No. G-2 under § 1499.18 (¢) as amended
of the General Maximum Price Regula-
tion (formerly Revised Order No. 3 under
Section 18 (¢) as amended of the Gen-
eral Maximum Price Regulation). Ad-
justed maximum prices of fluid milk and
cream at wholesale and retail in certain
localities in the State of California.

For the reasons set forth in an opinion
issued simultaneously herewith and
under the authority vested in the Re-
gional Administrator of the Office of
Price Administration by § 1499.18 (¢) of
the General Maximum Price Regulation,
It is hereby ordered, That Revised Order
No. G-2 under § 1499.18 (¢) as amended
of the General Maximum Price Regula-
tion (formerly Revised Order No. 3 under
section 18 (¢c) as amended of the Gen-
eral Maximum Price Regulation) be
amended as set forth below:

(a) Schedule C as amended is hereby
further amended by inserting after the
schedule of prices under the heading
“Monterey-Santa Cruz Marketing Area”
the following: i

Note: At Big Basin Lodge, Big Basin, in

Santa Cruz County an additional sum equal
to $0.01 per quart may be charged,

This amendment shall become effective
upon issuance.

(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 F.R. 7871)
Issued this Tth day of August 1943.
Ben C. DUNIWAY,
Acting Regional Administrator.

{F. R. Doc. 43-14238; Filed, August 31, 1943;
12:03 p. m.|

[Reglon VIIT Order G—7 Under MPR 165]

Fruit PACKING, ETC, SERVICES IN
WASHINGTON

Order No. G-7 under Maximum Price
Regulation No. 165, as amended. Serv-
ices.

For the reasons set forth in an opinion
issued simultaneously herewith, and un-
der the authority vested in the Regional
Administrator of the Office of Price Ad-
ministration by § 1499.114 (d) of Maxi-
mum Price Regulation No. 165, as
amended; It is hereby ordered:

(a) The adjusted maximum price for
the service or services of packing, dry-
ing and dehydrating apples and pears
grown in the Counties of Chelan, Okano-
gan, Douglas, and Grant in the State of
Washington, including related services,
but not including canning, shall be the
sum of the following:

(1) The highest price charged by the
seller for the particular service or serv-
ices during the 1942-1943 season.

(2) The increase in direct labor costs
and direct material costs in rendering
the service or services during the current
season over such costs during the 1942-
1943 season.

(3) The increase in incidental and
overhead costs over the incidental and
overhead costs allocated to the same unit
of service during the 1942-1943 season
using the same method of charging and
allocating such costs as was used during
the 1842-1943 season: Provided, however,
That this item shall not include any in-
crease in the total amount of executives’
salaries or bonuses charged to the par-
ticular service.

(b) Any seller whose records, prior to
the date of this order, have been lost or
destroyed, and who as a consequence
cannot determine the increase in costs
mentioned in paragraph (a) above, shall
determine his adjusted maximum price
by adding to the highest price charged
by him, during the 1942-1943 season for
the particular service, the same in-
creased costs added by his closest com-
petitor of the same class who has de-
termined an adjusted maximum price
under paragraph (a) above for the same
service.

(c) The adjusted maximum price for
a service which was not performed by
a particular seller during the 1942-1943
season shall be the adjusted maximum
price established under paragraph (a)
or (b) above, for the same service by his
most closely competitive seller of the
same class.

(d) Aseller may estimate his adjusted
maximum price upon the above basis
and announce at the start of the particu-
lar season a tentative “retain”, or charge;
but no payment shall be made or received
in excess of the adjusted maximum price
established by paragraphs (a), (b) or
(c) above,

(e) Any seller taking advantage of the
provisions of this order shall, within 30
days after the close of the particular
season, prepare a signed statement, and
keep it available for inspection by the
Office of Price Administration at any
time, showing the following:

(1) A description of the particular
service;
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(2) The highest price charged during
the 1942-1943 season by the seller;

(3) The seller’'s adjusted maximum
price determined under the provisions of
this order;

(4) The increase in direct labor, direct
material costs. and incidental and over-
head costs, in rendering the service dur-
ing the current season, over such costs
during the 1942-43 season: Provided,
however, That if the seller has deter-
mined his adjusted maximum price
under paragraphs (b) or (¢) above he
shall set forth the name and address of
his closest competitor of the same class
and in addition, if paragraph (b) above
is used, the competitor’s increase in costs
over the 1942-1943 season in rendering
the particular service,

(f) Definitions. (1) “Direct material
costs” as herein used means costs of ma-
terials, not to exceed the applicable
maximum prices, used directly in per-
forming the service, and does not in-
clude, for instance, cost of plant im-
provements or repairs.

(2) “Direct labor costs” as herein used
means wages paid employees performing
services directly in the matter of the
packing, drying, dehydrating and related
services, and does not include, for
instance, salaries of executives, office em-
ployees or employees engaged in plant
repair and maintenance. The portiog
of any wage paid in excess of that per-
mitted by existing law shall not be used
in the calculation,

(3) “Incidental and overhead costs”
as herein used, means indirect costs such
as drayage, insurance, rent, power, ad-
ministration and similar items of ex-
pense, but does not include any element
of profit, dividends or other proprietary
gain.

(4) “1942-1943 season” as herein used
means any period during the year begin-
ning April 1, 1942, and ending March 31,
1943.

(g) This order may be revoked,
amended or corrected at any time.

This order shall become effective Au-
gust 5, 1943.

(Pub, Laws 421 and 729, 77th Cong.; E.O,
9250, 7 F.R. 7871)

Issued this 5th day of August 1243.

BeN C. DUNIWAY,
Acting Regional Administrator.

[F. R. Doc. 43-14241; Filed, August 31, 1943;
12:03 p. m.]

[Region VIII Order G-18 Under MPR 329]
Frum MILK 1IN WASHINGTON

Order No, G-18 under Maximum Price
Regulation No. 329. Purchases of milk
from producers for resale as ﬁuig milk.

For the reasons set forth in an opin-
ion issued simultaneously herewith and
under the authority vested in the Re-
gional Administrator of the Office of Price
Administration by § 1351.408 of Maxi-
mum Price Regulation No. 329; It is
hereby ordered:

(a) The maximum price at which any
person whose place of business is located
in Yakima County in the State of Wash-
ington may purchase milk from a pro-
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ducer located in Yakima or Benton
County, Washington, who did not sell
milk during January 1943, shall not be
in excess of that set forth below:

(1) For purchases of milk from pro-
ducers delivered to purchaser’s place of
business, the maximum price shall be for
“B” grade milk, $0.80 per pound of but-
terfat content, and for “E” grade milk,
$0.76 per pound of butterfat content.

(2) For purchases of milk from pro-
ducers f. o. b. producer's dairy, the ad-
justed maximum price shall be the price
specified in sub-division (1) of this para-
graph (a), minus an allowance for trans-
porting the milk purchased from the pro-
ducer’s dairy to the purchaser’s business
location, computed as follows:

(i) Where the milk is transported by
means of a carrier not operated or con-
trolled by either the producer or the pur-
chaser, the transportation allowance
shall be equal to the amount actually
paid to the carrier for the transportation
service.

(ii) In all other cases an allowance not
less than the lowest motor truck com-
mon carrier rate for the same or most
similar haul.

(b) Definitions. (1) The term “B
grade milk” means milk meeting the
qualifications for B grade milk as set
forth in the city of Yakima Standard
Milk Ordinance.

(2) The term “E grade milk” means
milk produced under sanitary conditions
as rigid as those approved for “emer-
gency milk” by the Yakimag City Health
Department.

(3) All other terms used in this order
shall have the same meaning as in MaxXi-
mum Price Regulation No. 329, unless the
context clearly requires otherwise.

(¢) This order may be amended or
revoked by the Office of Price Adminis-
tration at any time.

This order shall become effective upon
issuance.

(Pub. Laws 729, and 421, 77th Cong.; E.O.
9250, 7 F.R. 7871)

Issued this 7th day of August 1943,

BeN C. DUNIWAY,
Acting Regional Administrator.

[F. R. Doc. 43-14242; Filed, August 31, 1843;
12:03 p m.]

[Region VIII Order G-5 Under 18 (c),
Amdt. 1)

Driep BrLoop ANp Broop MEAL FOR PLY-
wooD PRODUCTS

Amendment No. 1 to Order -No. G-5
under § 1499.18 (c¢), as amended, of the
General Maximum Price Regulation.
Adjusted maximum prices of dried blood
and blpod meal sold for production of
plywood products.

For the reasons set forth in an opin-
jon issued simultaneously herewith, and
pursuant to and under the authority
vested in the Regional Administrator of
the Office of Price Administration by the
Emergency Price Control Act of 1942, as
amended, and § 1499.18 (¢) of the Gen-

eral Maximum Price Regulation, as
amended; It is hereby ordered, That Or-
der No. G-5 under §1499.i8 (¢) as
amended, of the General Maximum Price
Regulation (formerly Order No, 6 under
section 18 (¢) of General Maximum Price
Regulation as amended) be amended in
the following particulars:

(a) The word “Revised” is inserted
immediately before the words “Maximum
Price Regulation No. 74” wherever such
latter words appear in Order No. G-5.

This Amendment No. 1 shall become
effective August 5, 1943.

(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 F.R. 7871)
Issued this 5th day of August 1943.

L. F. GENTNER,
Acting Regional Administrator.

[F. R. Doc. 43-14240; Filed, August 31, 1943;
12:04 p. m.]

[Region VIII Order G-37 Under 18 (c¢)]
FIREWOOD IN SPORANE, WASH.

Order No. G-37 under § 1499.18 (¢) as
amended of the General Maximum Price
Regulation. Certain firewood in Spo-
kane, Washington.

For the reasons set forth in an opinion
issued simultaneously herewith and un-
der the authority vested in the Regional

_Administrator of the Office of Price Ad-

ministration by section 18 (¢) as amend-
ed of the General Maximum Price Reg-
ulation; It is hereby ordered:

(a) The maximum prices for certain
sales and deliveries of specified kinds of
firewood in Spokane, Washington, and
in the area within 15 miles of the cor-
porate limits thereof, as established by
sections 2 and 3 of the General Maximum
Price Regulation or by any previous order
issued pursuant to such regulation or to
any supplementary regulation thereto,
are hereby modified so that the maxi-
mum prices therefor shall be the prices
set forth in paragraphs (b) and (e).

(b) The maximum prices for sales of
the specified kinds of firewcod, delivered
to the premises of the consumer in the
City of Spokane, Washington, shall be
as follows:

(1) For fir and tamarack forest wood,
green-seasoned or dry-cut, and fir and
tamarack tie slabs:

Length of wood Unit of sale

41t orlonger . ..... Cord
16 in, or shorter. . ...

16 in. or shorter. ...

measure.
64 cu. ft. load, loose-

(2) For pine forest wood, green-
seasoned or dry-cut, and pine tie slabs:
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Length of wood Unit of sale

4 1t or longer........ Cord
16 in. or shorter. ...

measure,
64 cu. ft. load, loose

(¢) For sales of the specified kinds of
firewood in the area outside of the City
limits of Spokane, Washington, but
within a radius of 15 miles thereof, the
maximum price delivered to the prem-
ises of the consumer shall be those speci-
fied in paragraph (b): Provided, how-
ever, That any seller of firewood may add
to such prices any charges for delivery
outside of the corporate limifs of the
City of Spokane, where such delivery
charges were made by the seller during
March, 1942, provided such delivery
charge is separately stated in the seller's
invoice or receipt to the purchaser.

(d) If in March, 1942, the seller had
an established practice of giving allow-
ances, discounts, or other price differ-
entials to certain classes of purchasers,
he must continue such practice, and the
maximum prices fixed by this order must
be reduced to reflect such allowances,
discounts, and other price differentials.

(e) Violations of this order shall sub-
ject the violator to all of the criminal
and civil penalties provided by this
Emergency Price Control Act of 1842, as
amended.

(f) This order may be vrevoked,
amended, or corrected at any time.

This order shall become effective upon
issuance.

(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7T F.R. 7671)

Issued this 7th day of August 1943.

BeN C. DuNiwaY,
Acting Regional Administrator.

[F. R. Doc. 43-14244; Filed, August 31, 1943;
12:05 p. m.}

[Region IV Order G-4 Under MPR 154]
Ice 1N NORTH CAROLINA

Order number G-4 under Maximum
Price Regulation No. 154, as amended—
Ice. Adjustment of maximum prices of
sales of ice by Wood Grocery Company,
a corporation, and the dealers purchas-
ing from said company in Wake, Johns-
ton, Harnett, Wilson, Cumberland and
Sampson Counties, North Carolina.

For the reasons set forth in an opinion
issued simultaneously herewith and
under authority vested in the District
Director of the Office of Price Admin-
istration, Raleigh, North Carolina, by
order issued by the Atlanta Regional O;-
fice pursuant to §1393.8 (e) of Mazi-
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mum Price Regulation No. 154, as
amended; It is hereby ordered:

(a) On and after the effective date of
this order the maximum price for blocks
of 300 pounds of ice sold by the Wood
Grocery Company, a corporation, to its
dealers on a delivered basis in the Coun-
ties of Wake, Johnston, Harnett, Wilson,
Cumberland and Sampson, North Caro-
lina, shall be 80¢ per block.

(b) On and after the effective date of
this order the maximum prices for sales
of ice made by the Wood Grocery Com-
pany to others than its dealers and for
sales made by dealers of the Wood
Grocery Company in the Counties of
Wake, Johnston, Harnett, Wilson, Cum-
perland and Sampson, North Carolina,
irrespective of whether such sales be
deemed retail or wholesale shall be as
follows:

¢ Platform Delivered
Amount sold prices prices
IRl o L] £0.10 $0.15
50 1bs ana . «25
751bs.. v +30 .40
100 1hs. .40 .50
150 Ihs. - 60 W75
200 Ibs.. = .80 1.00
300 1bs. 120 1.40

(c) Definitions. Unless the context
otherwise requires, the definitions set
forth in 4 1393.10 of Maximum Price
Regulation No. 154, as amended, shall
apply to the terms used herein,

(d) Every seller whose maXimum
prices for ice are established by this
order shall keep posted at a conspicuous
place in his place of business a copy of
this order.

(e) If the maximum prices fixed by
this order are less than the maximum
prices heretofore or hereafter estab-
lished by any other order issued by the
Raleigh, North Carolina District Office
of the Office of Price Administration and
if such other order covers the Wood Gro-
cery Company or any of its dealers, either
specifically or generally, in any or all of
the territory covered by this order the
highest prices established by either this
or such other order shall be the prevail-
ing maximum prices.

(f) Except as otherwise provided
herein all fransactions subject to this
order shall remain subject to all of the
provisions of Maximum Price Regulation
No. 154, as amended, together with all
amendments and orders that have been
heretofore issued or may be hereaffer
issued.

(2) The Wood Grocery Company shall
make written annual reports to the Ra-
leigh District Office of the Office of Price
Administration. Said reports shall con-
tain a complete profit and loss statement
relative to the ice operations of the Wood
Grocery Company, shall be submitted on
or before January 31st of each year and
shall cover the period of operation for the
preceding calendar year January 1 to
December 31. The first such report shall
be submitted on or before January 31,
1944, and shall cover the period from the

effective date of this order to December
31, 1943,

(h) This order may he revoked,
amended, or corrected at any time,

This order shall become effective Au-
gust 9th, 1943.

(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7T F.R. 7871)

Issued this 7th day of August 1943.

THEODORE S. JOHNSON,
District Director,

[F. R, Doc. 43-14239; Filed, August 31, 1943;
12:056 p. m.]

[Region I Order G-28 Under 18 (c) |

F1sH BARRELS IN AREA FrROM BOOTHBAY TO
KITTERY, MAINE

Order No. G-28 under section 18 (¢) of
the General Maximum Price Regulation.
Fish barrels delivered in coastal area
from Boothbay to Kittery, Maine.

For the reason set forth in an opinion
issued simultaneously herewith and un-
der the authority vested in the Regional
Administrator of Region I of the Office
of Price Administration by § 1499.18 (¢)
of the General Maximum Price Regula-
tion, as amended by Amendment No. 33,
It is hereby ordered:

(a) The maximum prices established
by §%1499.2 of the General Maximum
Price Regulation for fish barrels deliv-
ered in the coastal area extending from
the town of Boothbay to the town of Kit-
tery, Maine, are modified so that the
maximum prices for such barrels shall
be as follows:

Cents each (de-

livered to the

purchaser)

New or reconditioned 50 1b. fish barrels.. 75
New or reconditioned 75 1b. or 100 1b.

O S Ty O T S TR, GRS 80

(b) As used in this order the term
“reconditioned fish barrel” means a used
fish barrel which has been put into sound
condition so that its serviceability is
fairly equivalent to that of a new barrel
of similar size.

(¢) This order applies to all sales pur-
suant to which the buyer receives physi-
cal delivery within the coastal area ex-
tending from the town of Boothbay to
the town of Kittery, Maine.

(d) The maximum prices for fish bar-
rels other than those for which maxi-
mum prices are established by this order
shall be governed by the General Maxi-
mum Price Regulation or other applica-
ble price regulation.

(e) Sellers of fish barrels for which
maximum prices are established by this
order shall continue to offer their cus-
tomary allowances, discounts or other
price differentials which were in effect
during March 1942,

(f) No additional charges of any kind
may be added to the maximum prices
established by this order, but lower prices
may be charged, offered, demanded or
paid.

(g) Unless the context otherwise re-
quires, the definitions set forth in the
General Maximum Price Regulation shall
apply to terms used in this order,

12115

(h) This order shall become effective
August 7, 1943, at 12:01 a. m.

(Pub. Laws 421 and 729, 77th Cong., E.O.
9250, 7 F.R. 7871, E.O. 9328, 8 F.R. 4681)

Issued this 6th day of August 1943.

FraNk O'NEIL,
Acting Regional Administrator.

[F. R. Doc. 43-14250; Filed, August 31, 1943;
2:58 p. m.|

[Region III Order G-32 Under 18 (¢))

CHARCOAL IN Sc1oTo, LAWRENCE, JACKSON
AND GALLIA COUNTIES, OHIO, AND BOYD
County, Kv,

Order No. G-32 under § 1499.18 (¢) of
the General Maximum Price Regulation.
Adjustment of maximum prices for
charcoal producers in the counties of
Scioto, Lawrence, Jackson and Gallia in
the State of Ohio and the county of Boyd
in the State of Kentucky.

For the reasons set forth in an opinion
issued simultaneously herewith and
under the authority vested in the Re-
gional Administrator of Region III of
the Office of Price Administration by
§ 1499.18 (¢) of the General Maximum
Price Regulation, It is hereby ordered:

(a) That any producer of charcoal
within the Counties of Scioto, Lawrence,
Jackson and Gallia, in the State of Ohio
and the County of Boyd in the State of
Kentucky, may charge and receive not to
exceed 23¢ per bushel for charcoal sold
to and delivered at the warehouse of any
jobber or wholesaler of industrial char-
coal, within the aforementioned coun=-
ties.

(b) That any producer of charcoal
within said counties, whose present
legally established maximum price for
charcoal is in excess of 23¢ per bushel,
may continue to- charge and receive
such higher legally established maximum
price.

(c) This order is limited to sales and
deliveries of charcoal produced within
the designated counties and sold and
delivered to any jobber or wholesaler of
industrial charcoal within said counties.

(d) This order may be modified,
amended or revoked at any time by the
Office of Price Administration.

This order shall become -effective
August 9, 1943.

(Pub. Laws 421 and 729, 77th Cong., E.O.
9250, 7 F.R. 7871, E.O. 9328, 8 F.R. 4681)

Issued August 9, 1943,
BIRKETT L. WILLIAMS,
Regional Administrator.

[F. R. Doc. 43-14251; Filed, August 31, 1943;
2:58 p. m.]

[Region IX—Order 1 Under MPR 418]

FRESH SALMON IN ALASKAN SALMON
GROUNDS

Order No. 1 under Maximum Price
Regulation No. 418. Fresh fish and sea-
food.
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An opinion accompanying this order
issued simultaneously herewith, has been
filed with the Division of the Federal
Register.

Pursuant to the authority contained
in section 2 (¢) of Maximum Price Regu-
lation 418 the Regional Office for the
Ninth Region is hereby establishing max-
imum prices for fresh salmon on fishing
grounds in and off the Territory of
Alaska. .

The maximum prices for fresh salmon
sold in Alaskan fishing grounds shall be
determined by deducting the following
amounts from the maximum prices es-
tablished in Maximum Price Regulation
418 at the Alaskan port of entry to which
the fish are delivered:

Amount 1o be
deducted
Sched, No. and Bize: (per 1v.)
27—S8almon, Chinook or King (Pa-
cific coast) troll caught (oncor-
hynchus tscharwtocha), 14 1b. or
s w.%sz

White meated, all 8lZeS. o ecee-n .02
28—Salmon, sllver (Pacific coast)
troll caught (oncorhynchus
kisutch), all 8iZes ccccccaeemem

This Order No. 1 shall become effec-
tive August 30, 1943.

(56 Stat. 23, 765; Pub. Law 151, 78th
Cong., E.O. 9250, 7T F.R. 7871, E.O. 9328,
8 F.R. 4681)

Issued this 28th day of August 1943.
‘WALLACE M. COHEN,
Acting Regional Adminisirator.

[F. R. Doc. 43-14249; Filed, August 31, 1943;
2:56 p. m.]

LisT oF CoMMUuNITY CEILING PRICE ORDERS
Unper GENERAL ORDER No. 51

The following orders under General
Order No. 51 were filed with the Division
of the Federal Register on August 30,
1943,

buis

Detroit Order No. 5, Amendment No. 7,
Filed 12:26 p. m.

VI

Duluth-Superior Order No. 6, Filed 12:21
p. m.
Fargo-Moorehead Order No. 9, Filed 12:21

p. m.
Green Bay Order No. G-5, Amendment
No. 1, Filed 12:23 p. m.
Green Bay Order No. 11, Filed 12:23 p. m.
Bismarck Order No. 6, Filed 12:24 p. m.
Bismarck Order No, 10, Filed 12:24 p. m.
vi
New Mexico Order No. 10, Filed 12:24 p. m.
VIII

Los Angeles Order No. 8. B-1, Filed 11:57
a. m,

Los Angeles Order No. 8. B.-1, Correction
Filed 11:59 a. m.

Seattle Order No. 14, Filed 12:23 p. m.

Copies of thesé orders may be obtained
from the issuing offices.
Ervin H. POLLACK,
Head, Editorial and Reference Section.

[F. R. Doc. 43-14306; Filed, September 1, 1943;
- 11:42 a. m.]

SECURITIES AND EXCHANGE COM-
MISSION.
[File Nos. 54-75, 70-726]

COMMONWEALTH & SOUTHERN CORPORA-
TION (DELAWARE)

NOTICE REGARDING FILING

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Pa., on
the 27th day of August 1943.

Notice is hereby given that a declara-
tion or application (or both) has been
filed with this Commission pursuant to
the Public Utility Holding Company Act
of 1935 by The Commonwealth & South-
ern Corporation (¥Commonwealth™), &
registered holding company.

Notice is further given that any in-
terested person may, not later than
September 8, 1943, at 5:30 p. m,, €. W. tes
request the Commission in writing that a
hearing be held on such matter, stating
the reasons for such request and the
nature of his interest, or may request
that he be notified if the Commission
should order a hearing thereon. At any
time thereafter such declaration or ap-
plication, as filed or as amended, may
become effective or may be granted, as
provided in Rule U-23 of the Rules and
Regulations promulgated pursuant to
said Act, or the Commission may exempt
such transactions as provided in Rules
U-20 (a) and U-100 thereof. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
18th and Locust Streets, Philadelphia,
Pennsylvania.

All interested persons are referred to
said declaration or application, which is
on file in the office of said Commission,
for a statement of the transactions
therein proposed, which are summarized
below:

Commonwealth proposes, subject to
the approval of the Commission, to pay
a dividend of 75¢ per share, an aggre-
gate of $1,111,500, on the outstanding
shares of its preferred stock. The divi-
dend was declared on August 24, 1943 and
is payable on the 28th day after approval
by this Commission, to stockholders of
record at the close of business on the
14th day after such approval. The pend-
ing application is similar in substance to
an earlier application approved by the
Commission on June 24, 1943 covering
a proposed distribution of $3 per share to
preferred stockholders (see Holding
Company Act Release No. 4383).

The application states that the funds
required for the proposed payment of
the dividend of 75¢ per share on the pres-
ently outstanding shares of Common-
wealth’s preferred stock are now on hand
and are not required for any corporate
purpose of Commonwealth other than
the payment of dividends.

The application states that the pay-
ment of the proposed dividend will not
impair the financial integrity or working
capital of Commonwealth, as after the
making of such payment it will have
current assets substantially in excess of
all current liabilities.

—
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Applicant considers sections 11 and
12 (¢) of the Act and Rule U-46 as ap-
plicable to the proposed transaction.

By the Commission.

[seALl OrvaL L. DuBois,
Secretary.
[F. R. Doc. 43-14246; Filed, August 31, 1943;

2:40 p. m.]

[File Nos. 54-75, 70-726]

THE COMMONWEALTH & SOUTHERN
CORPORATION (DELAWARE)

NOTICE OF FILING OF SUPPLEMENTAL APFLI-
CATION AND ORDER FOR HEARING

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Pa., on
the 27th day of August 1943.

Notice is hereby given that a declara-
tion or application (or both) has been
filed with this Commission pursuant to
the Public Utility Holding Company Act
of 1935 by The Commonwealth & South-
ern Corporation (“Commonwealth”, a
registered holding company. All inter-
ested persons are referred to said docu-
ment, which is on file in the office of this
Commission, for a statement of the
transactions therein proposed, which are
summarized as follows:

Commonwealth proposes, 'subject to
approval of the Commission and in fur-
therance of its “Plan to Change the
Capitalization of The Commonwealth &
Southern Corporation” (Plan), filed with
the Commission on April 20, 1943 (Hold-
ing Company Act Release No. 4294), to
reacquire for cancellation 32,627 shares
of its presently outstanding preferred
stock; said shares to be reacquired within
a period not to exceed 9 months from
the date of the Commission’s order au-
thorizing such purchases, subject, how-
ever, to the right of Commonwealth to
apply for an extension or extensions of
such period.

Authorization of the proposed acquisi-
tion of its outstanding preferred stock
is sought under sections 11 and 12 (¢)
of the Act and Rule U-42 thereunder
and as a further step towards compliance
with the provisions of section 11 (b) (2)
of the Act and the one stock order of
the Commission, dated April 9, 1942.

The application states that Common-
wealth presently has available the sum
of $2,500,000 which is not required for
any corporate purpose other than the
purchase and retirement of shares of its
preferred stock. The application further
states that all purchases of stock will be
effected on the New York Stock Exchange
except that blocks of 500 or more shares
may be purchased otherwise than on
said Exchange, provided that notice of
intention to effect each such purchase
otherwise than on said Exchange, to-
gether with a statement of identity of
the seller, the price proposed to be paid
and any fees or commissions fo be in-
curred by Commonwealth in connection
therewith, shall have been given to the
Commission (by letter, telephone or
other appropriate means of communica~
tion) and Commonwealth shall not have
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been advised by the Commission that it
intends fo issue an order to show cause
why such purchase should not be con-
summated. Commonwealth will not
solicit or cause to be solicited the sale of
any shares to it either on or off said
Exchange.

The application further states that
Commonwealth will mail at least 7 days
before purchases are commenced to the
holders of record of its preferred stock
a letter advising them of its intention
to make such purchases in accordance
with the Commission’s order.

The application further states that the
proposed purchase and retirement of
shares of its outstanding preferred stock
will not impair the financial integrity or
working capital of Commonwealth as
after the making of such purchases and
the payment of a proposed dividend of
75¢ per share on its preferred stock (in
accordance with a pending application
before the Commission) it will have cur-
rent assets substantially in excess of all
current liabilities.

Commonwealth has requested that
this application be granted before com-
pletion of the hearings on the Plan and
at as early a date as it is practicable
for the Commission to enter the order
requested.

It appearing to the Commission that
it is appropriate in the public interest
and the interest of investors and con-
sumers that a hearing be held with re-
spect to said matters, and that the dec-
laration shall not become effective nor
the application be granted except pur-
suant to further order of this Commis-
sion; and

It is ordered, That a hearing on the
application or declaration (or both) be
held in the offices of the Securities and
Exchange Commission, 18th and Locust
Streets, Philadelphia, Pennsylvania, at
10:00 a. m., e. w. t.,, on the 9th day of
September 1943, in such room as may be
designated at such time by the Hearing
Room Clerk in Room 318.

All persons desiring to be heard or
otherwise wishing to participate should
notify the Commission in the manner
provided by the Commission'’s Rules of
Practice, Rule XVII, on or before Sep-
tember 7, 1943,

It is further ordered, That William W.
Swift, or any other officer or officers of
the Commission designated by it for that
purpose, shall preside at the hearing
ahove ordered. The officer so designated
to preside at such hearing is hereby au-
thorized to exercise all powers granted
to the Commission under section 18 (¢)
of the Act and to a Trial Examiner un-
der the Commission’s Rules of Practice.

It is further ordered, That the Secre-
tary of this Commission shall serve no-
tice of this order by mailing a copy
thereof by registered mail to The Com-
monwealth & Southern Corporation and
that notice shall be given to all other
persons by publication thereof in the
FEDERAL REGISTER.

1tis further ordered, That without lim-
iting the scope of the issues presented by
said application or declaration (or both),

No. 174—11

particular attention will be directed at
the hearing to the following matters and
questions:

(1) Whether the proposed expenditure
for the purpose of reacquisition of Com-
monwealth's outstanding preferred stock
in the manner proposed in this applica-
tion is appropriate and consistent with
all applicable requirements of the Act,
the Rules thereunder and the Commis-
sion’s order of April 9, 1942,

(2) Whether any terms and condi-
tions are necessary in the public interest
and for the protection of investors and
consumers to prevent the circumyvention
of the provisions of the Act or of the
Rules, Regulations ot Orders thereunder.

By the Commission.

[sEAL] OrvAL L., DuBois,
Secretary.
[F. R. Doc. 43-14247; Filed, August 31, 1943;

2:40 p. m.]

[File No. 70-780]
ASSOCIATED GAs anNp ELEcTrIC CO
NOTICE REGARDING FILING

In the matter of Stanley Clarke, trus-
tee of Associated Gas and Electric
Company. :

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Philadelphia, Pa., on
the 30th day of August 1943.

Notice is hereby given that a declara-
tion has been filed with this Commission
pursuant to the Public Utility Holding
Company Act of 1935 by the above-
named party; and

Notice is further given that any inter-
ested person may, not later than
September 7, 1943, at 5:30 p. m., e. w. t.,
request the Commission in writing that
a hearing be held on such matier, stat-
ing the reasons for such request and the
nature of his interest, or may request
that he be notified if the Commission
should order a hearing thereon. At any
time thereafter such declaration, as filed
or as amended, may become effective, as
provided in Rule U-23 of the Rules and
Regulations promulgated pursuant to
said Act or the Commission may exempt
such transaction as provided in Rules
U-20 (a) and U-100 thereof. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Philadelphia, Pennsylvania,

All interested persons are referred to
said declaration which is on file in the
office of said Commission, for a state-
ment of the transactions therein pro-
posed, which are summarized below:

The Trustee has presently outstanding
Trustee's Certiflcates in the principal
amount of $75,000, which mature on Sep-
tember 13, 1943. The Trustee proposes
to enter into an agreement with the
holders of the certificates extending the
maturity date to December 1, 1943, and
if said certificates are not paid by De-
cember 1, 1943, then to September 13,
1944.

The declarant has requested the Com-
mission to issue its order permitting the
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declaration to become effective not later
than September 10, 1943,
By the Commission.

[sEaL] OrvaL L. DuBos,
Secretary.
[F. R. Doc. 43-14245; Filed, August 31, 1043;

2:40 p. m.]

PENNSYLVANIA ELEcTRIC CO., ET AL,
[File Nos. 70-707, 70-760]

SUPPLEMENTAL ORDER AND ORDER RELEASING
JURISDICTION OVER LEGAL FEES

In the matter of Pennsylvania Electric
Company, Erie County Electric Com-
pany, Associated Electric Company, File
No. 70-707; and Pennsylvania Electric
Company, File No. 70-760.

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Philadelphia, Pa., on
the 31st day of August 1943.

Pennsylvania Electric Company, a sub=
sidiary of Associated Electric Company,
a registered holding company, having
filed applications, and amendments
thereto, pursuant to Section 6 (b) of the
Public Utility Holding Company Act of
1935, for exemptions from the provisions
of Section 6 (a) thereof of the issue and
sale, in accordance with Rule U-50 pro-
mulgated under the Act, of $4.000,000
principal amount of first mortgage
bonds, dated September 1, 1943, and ma-
turing September 1, 1973, and of 35,000
shares of $100 par value cumulative pre~
ferred stock; and

The Commission having by order
dated August 21, 1943, granted such ap-
plications, as amended, pursuant to sec-
tion 6 (b) of the Act, subject to the pro-
visions that applicant report to the
Commission the results of the competi-
tive bidding as required by Rule U-50 (¢)
and comply with such supplemental
orders as the Commission may enter in
view of the facts disclosed thereby; and

Pennsylvania Electric Company hay-
ing made such report to the Commission
in the form of a further amendment fo
the application therein, setting forth
the action taken to comply with Rule
U-50 and specifying the proposals which
have been received for the purchase of
said bonds and said preferred shares
pursuant to the invitation for competi-
tive bids, and stating that Pennsylvania
Electric Company has accepted a bid for
said bonds from a group of underwriters
headed by Salomon Bros. & Hutzler of
105.577, plus accrued interest from Sep-
tember 1, 1943, to the date of delivery,
such bonds to bear interest at the rate of
3%, and that said bonds are to be
resold to the public at 106.50, plus ac-
crued interest from September 1, 1943,
to the date of delivery, representing a
spread to the underwriters of 0.923; and
further stating that Pennsylvania Elec-
tric Company has accepted a bid for said
preferred shaves from a group of under-
writers headed by Smith, Barney & Co.
of 103.516, plus accrued dividends from
September 1, 1943, to the date of delivery,
such preferred shares to have a cumula-
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tive accrued dividend rate of 4.40%, and
that said preferred shares are to be resold
to the public at 105.25, plus accrued divi-
dends from September 1, 1943, to the date
of delivery, representing a spread to the
underwriters of 1.734; and

The Commission having examined the
record and finding no basis for imposing
terms and conditions with respect to the
price, spread and distribution thereof,
at which such bonds and preferred shares
are to be issued and sold; and

The Commission having reserved ju-
risdiction over the fees to be paid Davis
Polk Wardwell Sunderland & Kiendl, in-
dependent counsel to the prospective
purchasers of the said securities; and it
appearing that such fee is not unreason-
able and that jurisdiction thereover
should be released:

It is ordered, That said applications,
as amended, be and hereby are granted
forthwith, subject to the terms and con-

ditions contained in the said order of -

the Commission in this matter dated
July 26, 1943.

It is further ordered, That jurisdiction
over the fee of Davis Polk Wardwell Sun-
derland & Kiendl in connection with said
applications, be and hereby is released.

By the Commission.

[sEAL] OrvaL L. DuBo1s,

Secretary.

[F. B. Doc, 43-14317; Filed, September 1, 1943;
11:51 a. m.]

[File Nos. 70-763, T0-752]

IpAHO POWER Co. aAND ELECTRIC POWER &
LicHT CORP.

ORDER PERMITTING DECLARATION TO BECOME
EFFECTIVE AND PARTIALLY RELEASING JU-
RISDICTION PREVIOUSLY RESERVED

In the Maiter of Idaho Power Com-
pany and Electric Power & Light Cor-
poration, File No. 70-753; and Electric
Power & Light Corporation, File No. 70—
752.

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Penn-
sylvania, on the 31st day of August,
A, D. 1943.

The Commission having hitherto is-
sued its orders in the above entitled con-
solidated proceeding, one of which (Hold-
ing Company Act Release No. 4458),
issued July 29, 1943, granted an exemp-
tion from the competitive bidding re-
guirements of Rule U-50 for the proposed
sale by Electric Power & Light Corpora-
tion (“Electric’) of the common stock
of Idaho Power Company (“Idaho”) sub-
ject to a reservation of jurisdiction over
the terms and conditions of such sale,
and the other of which (Holding Com-
pany Act Release No. 4494), issued Aug-
ust 14, 1943, granted and permitted to
become effective joint applications and
declarations of Electric and Idaho relat-
ing principally to a proposed capital con-
tribution by Electric to Idaho and re-
duction of capital by Idaho to facilitate
adjustments in its accounts required by
regulatory authorities, a split-up of the
common stock of Idaho, and charter and
by-law amendments adjusting the vot-

ing rights of the preferred and common
stockholders of Idaho; and

Electric having filed amendments to
its separate filing herein with respect to
the sale of the common stock of Idaho
stating that it proposes to accept the
offer of Blyth & Co., Inc. and Lazard
Freres & Co., on behalf of and as repre-
sentatives of an underwriting group, to
purchase said common stock of Idaho
at an aggregate price of $10,361,250, or
$23.025 a share for the 450,000 shares,
which shares of common stock will be
offered to the public by such underwrit-
ing group at $24.625 a share; and

Electric having requested, in the event
an order of the Commission shall be en-
tered permitting the declaration herein
to become effective that such order con-
tain the provisions, recitals, specifications
and itemizations described in sections
871 (b), 371 (f) and 1808 (f) of the
Internal Revenue Code, as amended; and

The Commission having on August 28,
1943, issued its Notice of Filing of
Amendment and Order Reconvening
Hearing, a public hearing having been
held in accordance therewith, and the
Commission having considered the rec-
ord and having made and filed its Find-
ings and Opinion herein; and

The Commission specifically finding
that the proposal of Electric to sell said
450,000 shares of Common Stock of Idaho
is necessary and appropriate to the inte-
gration or simplification of the holding
company system of which Electric is a
member, and necessary and appropriate
to effectuate the provisions of section
11 (b) of the Public Utility Holding Com-
pany Act of 1935, all in accordance with
the meaning and requirements of sec-
tions 371 (b), 371 (f) and 1808 (f) of the
Internal Revenue Code, as amended;

It is ordered, That said declaration
of Electric, as amended, in so far as it
relates to said sale of the Common Stock
of Idaho be and the same hereby is per-
mitted to become effective forthwith,
subject to the terms and conditions pre-
seribed in Rule U-24 and subject to the
additional condition that the existing
service contract between Idaho.  and
Ebasco Services Incorporated be prompt-
ly terminated and that Idaho shall not
hereafter enter into a service contract
with Ebasco Services Incorporated for
any managerial, supervisory or other
continuing services.

It is jurther ordered, That the sale
and ' transfer by Electric of the 450,000
shares of Common Stock of Idaho upon
the terms and conditions set forth
herein, is necessary and appropriate to
the integration or simplification of the
holding company system of which Elec-
tric is a member, and necessary and ap-
propriate to effectuate the provisions of
section 11 (b) of the Public Utility Hold-
ing Company Act of 1935, within the
meaning and requirements of sections
371 (b), 371 (f) and 1808 (I) of the In-
ternal Revenue Code, as amended.

It is jurther ordered, That jurisdic-
tion be, and it hereby is, reserved over
the final accounting treatment which
Electric is to accord said sale of the
Common Stock of Idaho.

It is jurther ordered, That jurisdic-
tion be, and it hereby is, reserved with
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respect to the proposals made by Elec-
tric in its filing herein as to its proposed
use of the proceeds of said sale in the
acquisition of its outstanding debentures,

It is further ordered, That the juris-
diction reserved in the said order of
this Commission dated July 29, 1943
(Holding Company Act Release No, 4458)
granting the application made by Elec-
tric herein, that the sale by it of the
common stock of Idaho be exempt from
the competitive bidding requirements of
Rule U-50 be, and the same hereby is,
released except as, and subject to the
terms and conditions, otherwise provided
in this order.

By the Commission.

[SEAL] Orvar L. DuBois,
Secretary.

|F. R. Doc. 43-14319; Filed, September 1, 1943;
11:51 a. m.]

[File No. 70-772]

SOUTHWESTERN PUBLIC SERVICE COMPANY
AND Gus B. WALTON

ORDER PERMITTING DECLARATION TO BECOME
EFFECTIVE AND GRANTING APPLICATIONS

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Philadelphia, Penn-
sylvania on the 31st day of August, A. D.
1943.

Southwestern Public Service Com-
pany, a registered holding company,
having filed a declaration with the Com-
mission, pursuant to the Public Utility
Holding Company Act of 1935 and par-
ticularly section 12 (d) thereof, regard-
ing the proposed sale by said company
of all the outstanding securities of Ar-
kansas Utility Company, a public utility
subsidiary company of said Southwest-
ern Public Company, such securities con-
sisting of First Mortgage 4% bonds, Se-
ries A, due June 1, 1971, in the principal
amount of $1,000,000, and 100,000 shares
of common stock of the par value of
$5.00 per share, to Gus B. Walton, an
individual, for a basic consideration of
$1,725,000 in cash, subject to certain ad-
justments more particularly set forth in
said declaration;

Said Southwestern Public Service
Company having incorporated in said
declaration an application for an order
exempting said proposed sale of securi-
ties, pursuant to paragraph (a) (5) of
Rule U-50, from the competfitive bid-
ding requirements of paragraph (b) of
said Rule;

Said Gus B. Walton haying filed an
application with the Commission, pursu-
ant to sections 9 (a) (2) and 10 of said
Act, for approval of the acquisition by
him of the securities so proposed to be
sold by Southwestern Public Service
Company for the considération herein-
above recited; : L

Proceedings upon said declaration and
application of Southwestern Public Sexv-
ice Company and upon said application
of Walton having been heretofore, by
order entered herein on August 17, 1943,
consolidated for the purpose of hearing;

The City of Helena, a municipal cor-
poration, organized and existing under
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the laws of the State of Arkansas, hav-
ing intervened in said consolidated pro-
ceedings and having become a party
thereto, requesting that action upon said
applications- and declaration be post-
poned pending the taking of appropriate
legal steps by said city looking to acqui-
sition by it of the physical properties of
said Arkansas Utilities Company;

A public hearing having been held
upon said declaration and applications,
after appropriate notice, and the Com-
mission having considered the facts and
made and filed its findings herein;

It is ordered, That said declaration of
Southwestern Public Service Company
be, and the same is hereby permitted
to become effective forthwith and said
applications of said Southwestern Public
Service Company and of said Gus B.
Walton be, and the same are hereby
granted;

Provided, That said declaration is per=
mitted to hecome effective, and said ap-
plications are granted subject to terms
and conditions prescribed by Rule U-24.

By the Commission.

[sEAL] OrvaL L. DuBors,
Secretary.
|F. R. Doc. 43-14318; Filed, September 1, 1943;

11:51 a. m.]

WAR PRODUCTION BOARD.
[Serial No. 18038A]
MONTGOMERY, ALA., HIGRWAY PROJECT
CANCELLATION OF REVOCATION ORDER

Builder: Alabama State Highway De-
partment, Montgomery, Alabama. Proj-
ect: That portion of Project No. DA-WR
3A(1), covering the 22'6"" west 2-lane
section including the median strip and
the sidewalk and gutter on that side.

The revocation of preference rating
issued on June 19, 1943, Serial No. 18038A
is hereby cancelled; the preference rat-
ings previously assigned are hereby re-
stored; and said preference ratings shall
have full force and effect.

Issued September 1, 1943.

War PrRODUCTION BOARD,
By J. JosepH WHELAN,
Recording Secretary.

[F. R. Doc. 43-14297; Filed, September 1, 1943;
11:18 a. m,]

[Serial No. 25267]
MONTGOMERY, ALA., HIGHWAY PROJECT
CANCELLATION OF REVOCATION ORDER

Builder: Alabama State Highway De-
partment, Montgomery, Alabama. Proj-
ect: 22'6"" west 2-lane section including
the median strip and the sidewalk and
gutter on that side,

The revocation of preference rating
issued on July 2, 1543, Serial No. 25267
is hereby cancelled; the preference
ratings previously assigned are hereby
restored; and said preference ratings
shall have full force and effect,

Issued September 1, 1942,

War PRODUCTION BOARD,
By J.JoserH WHELAN,
Recording Secretary.

[F. R. Doc. 43-14208; Filed, September 1, 1843;
11:19 a, m.] .

[Certificate 120]

CoMMoON CARRIERS BETWEEN LITTLE ROCK
AND GATEWAY, ARK.

APPROVAL OF ODT ORDER

The ATTORNEY GENERAL:

I submit herewith Supplementary Or-
der ODT 3, Revised-55, issued by the
Director of the Office of Defense Trans-
porfation with respect to coordination
of operations by certain common carriers
of property by motor vehicle between
Little Rock and Gateway, Arkansas, and
intermediate points.!

For the purposes of section 12 of Pub-
lic Law No. 603, 7T7th Congress (56 Stat.
357), I approve said order; and after
consultation with you, I hereby find and
so certify to you that the doing of any
act or thing, or the omission to do any
act or thing, by any person in compli-
ance with Supplementary Order ODT 3,
Revised-55, is requisite to the prosecu-
tion of the war.

Donarp M. NELSON,
Chairman.
AvcusT 30, 1943,

[F. R. Doc. 43-14206; Filed, September 1, 1943;
11:38 a. m.]

[Certificate 121]

TRANSPORTATION AND DELIVERY OF DAIRY
Propucts IN NORWALK, OHIO

APPROVAL OF ODT ORDER

The ATTORNEY GENERAL:

I submit herewith a recommendation
of the Director of the Office of Defense
Transportation concerning a plan for
joint action by the persons named there-
in with respect to the transportation
and delivery of dairy products by motor
vehicle in Norwalk, Ohio.

For the purposes of section 12 of Pub-
lic Law No. 603, 77th Congress (56 Stat.
357), I approve the joint action plan
described in the recommendation; and
after .consultation with you, I hereby
find and so certify to you that the doing
of any act or thing, or the omission to
do any act or thing, by any person in

1 Supra,
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compliance with such joint action plan
is requisite to the prosecution of the war.
DonaLp M. NELSON,
Chairman.
AvcusTt 30, 1943.

[F. B. Doc. 43-14299; Filed, September 1, 1943;
11:33 a. m.]

[Certificate 122]

TRANSFORTATION AND DELIVERY OF DAIRY
PropucTs 1IN LAMAR, COLO.

APPROVAL OF ODT ORDER

The ATTORNEY (GENERAL:

I submit herewith a recommendation
of the Director of the Office of Defense
Transportation concerning a plan for
joint action by Riverside Dairy and
others named therein with respect to
the transportation and delivery of dairy
products by motor vehicle in Lamar,
Colorado.’

For the purposes of section 12 of Pub-
lic Law No. 603, 7T7th Congress (56 Stat.
357), I approve the joint action plan de-
scribed in the recommendation; and
after consultation with you, I hereby find
and so certify to you that the doing of
any act or thing, or the omission to do
any act or thing, by any person in com-
pliancé with such joint action plan is
requisite to the prosecution of the war.

DonALD M. NELSON,
Chairman.
AvcusT 30, 1943.

[F. R. Doc. 43-14300; Filed, September 1, 1943,
11:33 a, m.]

[Certificate 123]

TRANSPORTATION AND DELIVERIES OF NEWS~
PAPERS OF WASHINGTON, D. C.

APPROVAL OF ODT ORDER

" The ATTORNEY GENERAL:

I submit herewith a recommendation
of the Director of the Office of Defense
Transportation concerning a plan for
joint action by the persons named there-
in with respect to the transportation and
delivery of newspapers by motor vehicle
in Washington, D. C., and neighboring
municipalities in Maryland and Vir-
ginia.!

For the purposes of section 12 of Public
Law No. 603, 77th Congress (56 Stat. 357),
I approve the joint action plan described
in the recommendation; and after con-
sultation with you, I hereby find and so
certify to you that the doing of any act
or thing, or the omission to do any act or
thing, by any person in compliance with
such joint action plan is requisite to the
prosecution of the war.

DonaALp M. NELSON,
Chairman.
Avcust 30, 1943,

[F. R. Doc. 43-14301; Filed, September 1, 1043;
11:3¢ a. m.]
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